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PRESENT:  Supervisor  Mary Ann Balland 
   Council  Mike Smith 
      Edward Fairbrother 
      David Manchester 
      Marcia Hudock 
   Town Clerk  Teresa Dean 
 
ABSENT:  Attorney  Thomas Reed 
 
Supervisor Balland called the Organizational Meeting to order at 4:30 p.m. and requested 
participation in the Pledge of Allegiance.  Supervisor Balland stated that we were going to 
dispense with the written reports.  However, she reported that a meeting was held to discuss 
shared services and it appears that equipment will be shared, along with switching some roads 
for plowing purposes.  Kahler Road work will begin soon and take approximately three weeks.  
The Director of Planning will be part of a Technical Committee for the Airport.   
 
Candy Reynolds, 15 Cross Creek Drive, asked the Town Board the following questions: 

• Does the Town have alternate plans for fire and EMS for Fire District #1 region coverage 
should the district be dissolved?   

• Would an increase in pay be sought? 

• When does the committee meet?  Who is on the committee? 

• Have there been any meetings published? 

• Has the Town board ever requested a meeting with the Fire Commissioners to discuss the 
current situation or what steps could be taken to correct the situation?   

• A quote on News10 a committee independent of the Town Board and they are going to 
look at different ways of delivering fire services to the Town? But you do not know who 
is on the committee? 

• Another publication in the newspaper – a committee for responsible fire protection for 
Big Flats met at the Community Center on Wednesday, December 19th, it is made up of 
fire fighters, residents and Town Board.  Were there any Town Board members involved 
or present at that meeting?   

• So that Town Board has not looked at alternative planning, yet you have Town Board 
members who are on a committee to dissolve the district. 

• If the committee is meeting at the Community Center, there is no need to inform that 
public that this committee is meeting over there?   

• Then I guess my final question is why if Town officials supported the dissolution without 
ever calling a meeting with the current Fire Commissioners to look at alternate planning?  
Why by showing support for the dissolution of the fire district you did not think it was 
important to contact the current Board of Fire Commissioners? 
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Supervisor Balland explained that the committee is not a function of the Town Board; however, 
it is her understanding a committee has been established.  No discussions of a pay increase.  
These are only done at budget time and effective in January.  Mike Smith of Emergency 
Management Office would have to be contacted to determine who is on the Committee for an 
alternative plan and if there has been any meetings.  There has not been a formal meeting with 
the Fire Commissioners; however, Supervisor Balland stated that she had spoken with Fire 
Commissioners at different times.   
 
The comments on News 10 relative to a committee independent of the Town Board looking at 
different ways of delivering fire services to the Town is correct.  However, last she was aware, 
the committee was still being established.  The other publication in the newspaper relative to a 
meeting being held at the Community Center was those people who are circulating the petitions.   
Councilperson Smith was present at that meeting as a request by the Town Board to observe and 
see what is going on with the committee.  As for whether or not the meeting was published, it is 
an independent committee and we do not inform the public of every meeting that is going on at 
the Committee Center.  Supervisor Balland reiterated that this is not a government committee.  
As for Mike Smith at EMO, he is the one who is going to help facilitate the committee that is 
going to come up with a different design should the district become dissolved.  The committee to 
circulate petitions is not the same people.  Supervisor Balland stated she could not tell if the 
Town Board has decided to dissolve the district but, reiterated that the Town Board was open to 
anything.  Supervisor Balland explained that after talking to Fire Commissioners separately, she 
did not think there was a need to have a meeting.  However, if the Board indicates that is what 
they want to do, then we will do that.  At anytime should you feel that there is a need to meet 
formally with the Fire Commissioners, please let me know and we can schedule an open meeting 
any time you want.  Ms. Reynolds stated she would take that under advisement to the Board 
(Fire Commissioners).   
 
John Wren, Winters Road, felt he was not represented at the last Town Board meeting.  He was 
told that the vote for the zoning amendment was not going to take place until the 9th of January.   
Supervisor Balland stated that it was true and apologized to Mr. Wren.  However, the request has 
to come to the Town Board and then be reviewed by the Planning Board.  Mr. Wren stated the 
Planning Board at their January meeting reviewed the proposal.  With the zoning amendments 
passing, this is a different story – now they have to request the Town Board to change the law.  
Supervisor Balland provided Mr. Wren with an invitation to the Town Center Committee 
meeting at 4:00 pm on Thursday at the Community Center.  This is the original advisory 
committee that developed that Town Center plan.  They are only an advisory committee who 
only make recommendations.   
 
Mr. Wren asked if the letter he submitted was a concern of the people and if it is, why was it not 
mentioned at the meeting before the vote of the zoning amendment.  It involves the zoning.  
Supervisor Balland stated the request was made and the Town Board is aware of the request.  
Mr. Wren stated he changed his request due to concerns of the Town and Planning Boards.  It 
appears that nobody wants retail and he is not sure why.   
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Mr. Wren pointed out that he had concerns with the Planning Board voting on the zoning 
changes; however, nobody on the Planning Board knew what was in a “TC2” district.  This is a 
concern that the Planning Board and even the Town Board should be aware of.  Supervisor 
Balland stated they should have been aware of what was being proposed and agreed that they 
asked for a list of the items shown side-by-side, more like a spreadsheet.   
 
Mr. Tom Wren stated they are asking for a little consideration since they are the owners of the 
property and it is evident they are very concerned.  The law has been changed and they now have 
to fight to have the law changed.  A brief discussion of the requested changes was discussed.  
Tom stated that they understand the process; however, they have always approached the Town 
and the Town has not asked them what they want.  Supervisor Balland explained that only one-
third of the Town has been rezoned.  Under no circumstance is zoning completed. Mr. Wren 
stated they were trying to understand where the Town is coming from.  This appears to be a retail 
corner – it is permitted on the opposite side of the road.  Supervisor Balland stated the concerns 
are lighting, noise, traffic and drainage for this particular corner.  Those issues were reviewed 
and discussed with a previous retail application.  There is a process that needs to be followed and 
the Town Board is following that process.  Mr. Wren pointed out that it appears that retail is 
okay on one corner; however, not the other corner – why?  Mr. Tom Wren stated that it is the 
engineer who will design the drainage, not an advisory committee.   
 
Supervisor Balland reiterated the invitation to attend the meeting with the Town Center 
Committee.  Mr. Tom Wren pointed out again that zoning has no control over drainage.  They 
are fighting for that lot and what they would like the community to see when they come to that 
corner.  Supervisor Balland pointed out the Director of Planning is in the process of providing a 
view of what the lot would look like once it is subdivided showing the required setback, buffers, 
and drainage.   
 

RESOLUTION NO. 1–08 
ROBERTS RULES OF ORDER ADOPTED AS GUIDELINES 

 
Resolution by: Manchester 
Seconded by: Fairbrother 
 
RESOLVE the Town Board adopt Robert Rules of Order, Association of Towns – State of New 
York Town Law Manual 2000, and Conducting Public Meetings and Public Hearings, as a 
guideline, and vote orally on resolutions. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
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RESOLUTION NO. 2–08 

TIME AND PLACE SET FOR TOWN BOARD WORKSHOPS 
 
Resolution by: Manchester 
Seconded by: Fairbrother 
 
RESOLVE the Town Board set the time and place for the Town Board and Water Board 
Workshop sessions the 2nd Wednesday of each month at 4:30 p.m. at the Town Hall. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 
  

RESOLUTION NO. 3–08 
TIME AND PLACE SET FOR WATER BOARD MEETINGS 

 
Resolution by: Fairbrother 
Seconded by: Smith 
 
RESOLVE the Town Board set the time and place for the Water Board Meetings:  4th 
Wednesday of each month at 7:00 p.m. at the Town Hall, except for the month of November the 
meeting will commence at 4:30 p.m., and  
 
FURTHER RESOLVED the December meeting will be held on December 30, 2007 at 4:30 p.m.  
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 
 

RESOLUTION NO. 4–08 
TIME AND PLACE SET FOR TOWN BOARD MEETINGS 

 
Resolution by: Fairbrother 
Seconded by:  Smith  
 
RESOLVE the Town Board set the time and place for the Town Board Meetings:  4th 
Wednesday of each month at the Town Hall immediately following the Water Board meeting, 
except for the month of November when the meeting will commence at 4:30 p.m., and 
 
FURTHER RESOLVED the December meeting will be held on December 30, 2007 at 4:30 p.m.  
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
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RESOLUTION NO. 5-08 

WATER AND/OR TOWN BOARD MEETING PROCEDURES APPROVED 
 
Resolution by: Smith 
Seconded by: Manchester  
 
RESOLVE the Town Board adopts the following policy for Water and/or Town Board meetings 
and workshops: 
 
1. All agenda items are submitted to the Town Clerk by 10:00 a.m. the Wednesday prior to the 

Water and/or Town Board meeting.  When a legal holiday and/or the responsible person 
submitting said documentation is not present, the documentation must be submitted the 
previous day. 

2. The first item of the meeting/workshop will be Call to Order. 
3. Concerns of the People will be held immediately following the Call to Order at the Town 

Board meeting and workshop. 
4. The Workshop(s) agenda categories be as follows: 

Reports 
Old Business 
Correspondence 

5. The Town Board meeting agenda categories be as follows: 
Minutes 
Old Business 
New Business 
Correspondence 

6. The Water Board meeting agenda categories be: 
Old Business 
New Business 
Correspondence 

7. All monthly, activity reports, certificate(s), and/or minutes are to be submitted to the Town 
Clerk Thursday prior to the Town Board Workshop. 

8. Vouchers for payment must be submitted by 12:00 noon 10 days prior to the Town Board 
meeting (normally the third week of the month).  Submittal is the responsibility of the 
Department Supervisors and they are responsible for vendor inquiries due to non-submittals.   

 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
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RESOLUTION NO. 6-08 
DEPUTY TOWN SUPERVISOR APPOINTED 

 
Resolution by: Balland 
Seconded by: Smith 
 
RESOLVE the Town Board appoints Edward Fairbrother, Deputy Town Supervisor, as 
recommended by the Town Supervisor. 
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None   ABSTAIN:  Fairbrother 
 
 

RESOLUTION NO. 7–08 
BOARD MEMBER COMMITTEE ASSIGNMENTS 

 
Resolution by: Balland 
Seconded by: Smith 
 
RESOLVE the Town Board Councilpersons be assigned as Liaisons to the following Boards, 
Commissions, and Committees: 
 Community Center Board  Fairbrother with Smith as alternate 
 Emergency Preparedness  Balland  
 Personnel Committee   Manchester & Fairbrother with Smith as alternate  
 Community Service Award  Balland & Hudock  
 Parks Commission   Smith & Hudock   
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
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RESOLUTION NO. 8–08 

PLANNING BOARD COMMITTEE ASSIGNMENTS APPROVED 
 
Resolution by: Hudock 
Seconded by: Fairbrother 
 
RESOLVE the Town Board Councilpersons be assigned as Liaisons to the Planning Board as 
follows: 
 January through March  Smith  
 April through June   Hudock 
 July through September  Manchester 
 October through December  Fairbrother 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 

RESOLUTION NO. 9–08 
FIREWORKS COMMISSIONER APPOINTED 

 
Resolution by: Hudock 
Seconded by: Fairbrother 
 
RESOLVE the Town Board appoints Mike Smith Fireworks Commissioner. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 
 

RESOLUTION NO. 10–08 
HEALTH AND DENTAL INSURANCE PREMIUM APPROVED 

 
Resolution by:  Hudock 
Seconded by:  Fairbrother 
 
RESOLVE that the Town Board requires current Town employees participating in health and 
dental insurance prior to January 1, 2006 to pay 11% of the premium, and 
 
FURTHER RESOLVED Town employees and/or employees who choose to participate in health 
and dental insurance after January 1, 2006 to pay 15% of the premium. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
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RESOLUTION NO. 11–08 

TOWN OFFICIAL NEWSPAPER DESIGNATED 
 
Resolution by: Balland 
Seconded by: Fairbrother 
 
RESOLVE the Town Board designates the Elmira Star Gazette as the Town’s official 
newspaper. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 
 

RESOLUTION NO. 12–08 
SUPERVISOR DIRECTED TO PUBLISH ANNUAL REPORT 

 
Resolution by: Balland 
Seconded by: Fairbrother 
 
RESOLVE the Town Board directs the Supervisor to publish the Annual Report in the approved 
form. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 
 

RESOLUTION NO. 13–08 
BANKS DESIGNATED 

 
Resolution by: Balland 
Seconded by: Fairbrother  
 
RESOLVE the Town Board designates Chemung Canal Trust Company, Five Star National 
Bank and JP Morgan-Chase Bank the official depositories. 
 
CARRIED: AYES:  Hudock, Fairbrother, Smith, Balland 
  NAYS:  None    ABSTAIN:  Manchester  
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RESOLUTION NO. 14-08 

SUPERVISOR AUTHORIZED TO INVEST TOWN FUNDS 
 
Resolution by: Fairbrother 
Seconded by: Manchester 
 
RESOLVE the Town Board authorizes the Supervisor to invest monies, not needed for 
immediate expenditures, according to the regulations of the State Department of Audit and 
Control and the investment policy adopted January 1988. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 

RESOLUTION NO. 15–08 
SUPERVISOR AUTHORIZED TO ADVANCE MONEY 

 
Resolution by: Fairbrother 
Seconded by: Manchester 
 
RESOLVE the Town Board be authorized to advance money for educational meetings or 
workshops as provided by General Municipal Law 77b. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 
 

RESOLUTION NO. 16–08 
ATTENDANCE AT EDUCATIONAL PROGRAMS AUTHORIZED 

 
Resolution by: Smith 
Seconded by: Hudock  
 
RESOLVE the Town Board authorize Town Officials and employees to attend educational 
programs concerning Town business, as approved by the Town Board, with all legal expenses 
charged to the Town, except for those Town Officials and employees supervised by and 
including the Commissioner of Public Works will have their attendance authorized by the 
Commissioner of Public Works. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
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RESOLUTION NO. 17-08 

ATTENDANCE AT COUNTY MUNICIPAL CLERKS MEETINGS AUTHORIZED 
 
Resolution by: Hudock 
Seconded by: Smith 
 
RESOLVE the Town Board authorize the attendance at County Municipal Clerks meetings, as 
authorized in their 2008 budget, for Teresa Dean, Sheree McGannon, and Robert Newlun at the 
Town’s expense. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 

RESOLUTION NO. 18–08 
AUTHORIZATION OF OVERTIME 

 
Resolution by: Hudock 
Seconded by: Smith 
 
RESOLVE the Town Supervisor be authorized to approve overtime pay for Town employees as 
setforth in the Town Employee Handbook for emergencies only. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 
 

RESOLUTION NO. 19-08 
AUTHORIZATION FOR PURCHASES 

 
Resolution by: Hudock 
Seconded by: Smith 
 
RESOLVE the Town Board requires approval prior to obtaining services, parts, and other 
equipment for all purchases over the amount of $1,000.00, including engineering or as otherwise 
provided by the Town Board. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
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RESOLUTION NO. 20–08 
CONTINGENCY TRANSFERS  

 
Resolution by: Manchester 
Seconded by: Fairbrother 
 
RESOLVE the Town Board requires all transfer requests exceeding $500.00 from contingency 
and/or fund balance must come before the Town Board prior to obtaining services, parts, and 
other equipment not covered in their budget. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 
 

RESOLUTION NO. 21–08 
JUSTICES AND TOWN COUNCIL AUTHORIZED TO CERTIFY PAPERS 

 
Resolution by: Manchester 
Seconded by: Fairbrother 
 
RESOLVE the Town Justices and Town Council be authorized to certify papers and documents 
without charge.   
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 

 
RESOLUTION NO. 22–08 

BLANKET BONDS OR BONDING AUTHORIZED FOR TOWN OFFICIALS 
 
Resolution by: Manchester 
Seconded by: Fairbrother 
 
RESOLVE that blanket bonds or bonding be obtained for Town Officials, as required, and 
submit the names of Town Officers to the Insurance Agent. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
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RESOLUTION NO. 23-08 

TRAVEL JURISDICTION AUTHORIZATION 
 
Resolution by: Balland 
Seconded by: Hudock 
 
RESOLVE the Town Board requires that all travel outside of New York State and Northern 
Pennsylvania for the purposes of conferences and/or workshops will require previous approval 
by the Town Board.   
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 
 

RESOLUTION NO. 24–08 
MILEAGE ALLOWANCE SET 

 
Resolution by: Balland 
Seconded by: Hudock 
 
RESOLVE the Town Board set mileage at $0.505 per mile for Town Officials and employees 
when using their personal vehicles for official Town business, when authorized by the Town 
Board. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
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PROPOSED RESOLUTION NO. 25-08 

CHEMUNG CANAL VISA AND UTILITY PREPAYMENT AUTHORIZED 
 
Resolution by: Fairbrother 
Seconded by:  Smith 
 
WHEREAS in order to avoid unnecessary fees and interest it is determined that it is in the best 
interest of the Town to pay the Chemung Canal VISA account and utility bills when it comes 
due, and  
 
WHEREAS for environmental review, administration is a Type II action in accordance with 
SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further action is necessary regarding the 
same, now 
 
BE IT THEREFORE RESOLVED the Town Supervisor is hereby authorized to pay the 
Chemung Canal VISA account and utility bills as it becomes due without prior approval of Town 
Board. 
 
CARRIED: AYES:  Hudock, Fairbrother, Smith, Balland 
  NAYS:  None  ABSTAIN:  Manchester 
 
 

RESOLUTION NO. 26-08 
2008 ELECTED OFFICIAL’S SALARIES SET 

 
Resolution by: Fairbrother 
Seconded by: Smith 
 
RESOLVE the Town Board set the following salaries for elected officials: 
 Supervisor   $29,506.00 
 Council Member (4)  $  6,800.00 each 
 Town Clerk   $34,240.00 
 Tax Collector   $  7,014.00 
 Town Justice (2)  $15,794.00 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
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RESOLUTION NO. 27–08 

EFFECTIVE DATE OF APPOINTMENTS 
 
Resolution by: Smith 
Seconded by: Fairbrother 
 
RESOLVE the Town Board set the effective date for appointments, unless otherwise stated, as 
January 1, 2008. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 
 

RESOLUTION NO. 28-08 
WAGES SET FOR FULL TIME EMPLOYEES 

 
Resolution by: Smith 
Seconded by: Fairbrother 
 
RESOLVE that the Town Board set wages for full time Town employees to be accepted and paid 
when due, including normal Town benefits listed in the Employee Handbook for the following: 
 
Thomas Reed   Attorney for the Town & Water Boards   $32,394.00/Annual 
 
Merlyn Tiwari  Bookkeeper                           30,860.00/Annual 
 
Sheree McGannon Deputy Town Clerk                          22,495.00/Annual  
 
Helen Schwartz Clerk to the Town Justice                         29,961.00/Annual 
 
J. Justin Woods Director of Planning       55,000.00/Annual 
Richard Skebey Building Inspector/Code Enforcement Officer             24,720.00/Annual  
Timothy Gilbert Building Inspector/Code Enforcement Officer   30,000.00/Annual 
Brenda Belmonte Secretary I        26,265.00/Annual 
   
Teresa Dean  Deputy Tax Collector                     462.00/Annual 
 
Marge Tremaine Youth Program Coordinator      27,810.00/Annual 
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RESOLUTION NO. 28-08, WAGES SET FOR FULL TIME EMPLOYEES continued 
 
Debra Knoll  Secretary I         30,564.00/Annual 
Donald Gaylord Working Foreperson                 51,122.00/Annual 
P. Jay Boudreau Water System Supervisor       50,450.00/Annual 
Pamela Kowulich Senior Account Clerk        27,156.00/Annual 
 
Pamela Kowulich Web Coordinator, General fund           773.00/Annual 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 
 

RESOLUTION NO. 29-08 
WAGES SET FOR ASSESSOR  

 
Resolution by: Hudock 
Seconded by: Manchester 
 
RESOLVE that the Town Board set wages for William Torp as Assessor for the Town of Big 
Flats as a full time Town employees to be accepted and paid when due, including normal Town 
benefits listed in the Employee Handbook at a salary not-to-exceed $35,224.00 annually with a 
term ending September 30, 2013.  
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 
 

RESOLUTION NO. 30-08 
WAGES SET FOR COMMISSIONER OF PUBLIC WORKS  

 
Resolution by: Hudock 
Seconded by: Manchester 
 
RESOLVE that the Town Board set wages for Larry Wagner as Commissioner of Public Works 
for the Town of Big Flats as a full time Town employees to be accepted and paid when due, 
including normal Town benefits listed in the Employee Handbook at a salary not-to-exceed 
$77,635.00 annually with an term ending December 31, 2009.  
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 
 
  



MINUTES OF TOWN BOARD ORGANIZATIONAL MEETING OF JANUARY 9, 2008 

 

 
 

16

 
RESOLUTION NO. 31–08 

WAGES SET FOR PART-TIME EMPLOYEES 
Resolution by: Manchester 
Seconded by: Smith 
 
RESOLVE that the Town Board set wages of part-time employees to be accepted and paid when 
due, with the option of New York State Retirement System and Deferred Compensation; 
however, no Town fringe benefits, for the following: 
 
Dail Phelps   Clerk to the Town Justice     8.88/Hourly 
 
Frances Decker  Clerk, Part-time         9.80/Hourly 
 
Suzanne Brinthaupt  Secretary to Supervisor    10.27/Hourly 
 
Lorelei Wagner  Program Assistant, Intern     9.00/Hourly 
        January 1, 2008 - January 25, 2008 
Patricia Hartigan-Huten Recreation Attendant                    9.82/Hourly 
Judith Zimmerman  Director of Recreation, Part-time   13.88/Hourly 
Judith Kadlec   Community Center Secretary     10.30/Hourly 
Thomas Saunders  Custodian, Part-time      8.50/Hourly 
Robert Petrie   Custodian, Part-time      8.50/Hourly 
Patricia Schichtel  Custodian, Part-time      7.75/Hourly 
Joseph Schichtel  Custodian, Part-time      7.75/Hourly 
 
Dan Moss   Carpenter     25.00/Hourly 
Robert Little   Carpenter     25.00/Hourly 
 
Joanne Schucker  Newspaper Editor      9.02/Hourly 
Grace Hagar   Newspaper Typist       8.61/Hourly 
Sheila Dilmore  Newspaper Clerk       8.61/Hourly 
Linda Patrick   Newspaper Clerk        8.76/Hourly 
          not-to-exceed $1000 
 
Debbie Gessick   Farmers Market Manager     10.00/Hourly  
          not to exceed  $1500 
 
Rodney Roe   Building Inspector/Code Enforcement  22.00/Hourly 
     Officer  
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
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RESOLUTION NO. 32–08 

TOWN HISTORIAN APPOINTED 
Resolution by: Fairbrother 
Seconded by: Hudock 
 
RESOLVE the Town Board appoints E. R. Van Etten Town Historian, at $751.00 annually. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 

RESOLUTION NO. 33–08 
WATER BOARD SECRETARY APPOINTED 

Resolution by: Fairbrother 
Seconded by: Hudock 
 
RESOLVE the Town Board appoints Teresa Dean Secretary to the Water Board. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 

RESOLUTION NO. 34-08 
PLANNING BOARD / ZONING BOARD OF APPEALS SECRETARY APPOINTED 

Resolution by: Fairbrother 
Seconded by: Hudock 
 
RESOLVE the Town Board appoints Brenda Belmonte, Secretary 1 for the Planning Board and 
Zoning Board of Appeals. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 

RESOLUTION NO. 35–08 
PARKS COMMISSION SECRETARY APPOINTED 

Resolution by: Fairbrother 
Seconded by: Hudock 
 
RESOLVE the Town Board appoints Deanne Williams, Secretary to the Parks Commission at a 
rate of $30.00 per meeting. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
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RESOLUTION NO. 36–08 

COMMUNITY CENTER BOARD SECRETARY APPOINTED 
 
Resolution by: Smith 
Seconded by: Manchester 
 
RESOLVE the Town Board appoints Suzanne Brinthaupt, Secretary for the Community Center 
Board at the rate of $30.00 per meeting. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 

RESOLUTION NO. 37–08 
BOARDS AND COMMISSION APPOINTMENT 

 
Resolution by: Smith 
Seconded by: Manchester 
 
RESOLVE the Town Board appoints the following members to the listed Board/Commission 
with a term ending as specified: 
Angelia Piersimoni  Planning Board  December 31, 2014 
Richard Smith   Parks Commission  December 31, 2014 
Joe Rowe   Zoning Board of Appeals December 31, 2012 
Tom Clark   Zoning Board of Appeals December 31, 2011 
Robert Newlun  Senior Citizens  December 31, 2014 
Robert Newlun  Community Center Board December 31, 2008 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 

RESOLUTION NO. 38–08 
PARKS COMMISSION CHAIRPERSON APPOINTED 

 
Resolution by: Smith 
Seconded by: Manchester 
 
RESOLVE the Town Board appoints Sheila Dilmore as Parks Commission Chairperson for 
2008. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
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RESOLUTION NO. 39-08 
ZONING BOARD OF APPEALS CHAIRPERSON APPOINTED 

 
Resolution by: Hudock 
Seconded by: Fairbrother 
 
RESOLVE the Town Board appoints Joe Rowe as Zoning Board of Appeals Chairperson for 
2008. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 

RESOLUTION NO. 40-08 
EMERGENCY PREPAREDNESS COMMITTEE CO-CHAIRPERSONS APPOINTED 

 
Resolution by: Hudock 
Seconded by: Fairbrother 
 
RESOLVE the Town Board appoints Jane King and Mary Ann Balland as Emergency 
Preparedness Committee Co-chairpersons for 2008. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 

RESOLUTION NO. 41–08 
COMMUNITY CENTER BOARD CHAIRPERSON APPOINTED 

 
Resolution by: Hudock 
Seconded by: Fairbrother 
 
RESOLVE the Town Board appoints Bob Adams as Chairperson for the Community Center 
Board. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
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RESOLUTION NO. 42–08 
COMPENSATION AUTHORIZED FOR BOARDS AND COMMISSIONS MEMBERS 

Resolution by: Manchester 
Seconded by: Fairbrother 
 
RESOLVE the Town Board authorizes the Chairperson of the Big Flats Planning Board, Zoning 
Board of Appeals, Parks Commission and Community Center Board to be paid $50.00, for each 
regularly scheduled monthly meeting actually attended by the Chairperson(s) and payment shall 
be made by a voucher and submitted to the Bookkeeper, and  
 
BE IT FURTHER RESOLVED that each regular member of the Parks Commission and 
Community Center Board of the Town of Big Flats shall be paid $15.00 for each regularly 
scheduled monthly meeting, Zoning Board of Appeals members shall be paid $25.00, and 
Planning Board members shall be paid $25.00 not-to-exceed 18 meetings, actually attended by 
said member and payment shall be made by a voucher submitted to the Bookkeeper. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 

RESOLUTION NO. 43-08 
ALTERNATE PLANNING BOARD MEMBER APPOINTMENT APPROVED 

Resolution by: Manchester 
Seconded by: Fairbrother 

 
WHEREAS in Resolution 213-04 the Town Board adopted Local Law #5, 2004, titled “Town of 
Big Flats Planning Board Law” approving the position of Alternate Planning Board member, and 
 
WHEREAS Robert Byland is currently a member of the Planning Board Applications 
Committee and has consented to be the Alternate Planning Board member, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR617.5(c)(20 and as such no further action is necessary regarding the 
same, now 
 
BE IT THEREFORE RESOLVED the Town Board approves and hereby appoints Robert Byland 
as the Alternate Planning Board member for a term effective immediately ending December 31, 
2008, and 
 
FURTHER RESOLVED the Town Board approves the Alternate Planning Board member shall 
be paid $25.00 not-to-exceed 18 meetings, actually attended and representing the Town as a 
Planning Board member and payment shall be made by a voucher submitted to the Bookkeeper. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
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RESOLUTION NO. 44–08 

COMPENSATION AUTHORIZED FOR BOARD OF ASSESSMENT REVIEW MEMBERS 
 
Resolution by: Balland 
Seconded by: Fairbrother 
 
RESOLVE the Town Board authorizes the Chairperson of the Big Flats Board of Assessment 
Review to be paid $100.00 for each session actually attended by the Chairperson and payment 
shall be made by a voucher and submitted to the Bookkeeper, and  
 
BE IT FURTHER RESOLVED that each regular member of the Board of Assessment Review 
members shall be paid $50.00 for each session actually attended by said member and payment 
shall be made by a voucher submitted to the Bookkeeper. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION NO. 45–08 
SUPERVISOR AUTHORIZED TO HIRE PERSONNEL WHEN NEEDED 

 
Resolution by: Fairbrother 
Seconded by: Hudock 
 
RESOLVE the Town Board authorize the Supervisor to hire personnel, when prudent and 
necessary, with the range being $7.15 to $8.50 per hour not-to-exceed 21 days without Town 
Board approval. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION NO. 46-08 
TEMPORARY STAFF SERVICES APPROVED 

Resolution by: Fairbrother 
Seconded by: Hudock 
 
RESOLVE the Town Board authorizes the Town Supervisor to hire temporary help from the 
approved list of Sheila Dilmore, Peggy Zelko and Grace Hagar at a rate of $8.61 per hour; and 
Deanne Williams at a rate of $10.15 per hour as needed.   
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 47-08 

JUSTICES AUTHORIZED TO HIRE STENOGRAPHER 
 
Resolution by: Fairbrother 
Seconded by: Hudock 
 
RESOLVE the Town Board authorizes the Town Justices to hire a stenographer at the prevailing 
rate, as necessary, provided they are covered in the budget. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION NO. 48-08 
AGREEMENT AND RECEIVER OF REVENUE ON BEHALF OF THE BIG FLATS 

COMMUNITY CENTER APPROVED 
 
Resolution by: Smith 
Seconded by: Balland 
 
WHEREAS the Community Center Board has established a Use Policy and Agreement and a Fee 
Schedule for those who wish to use the Community Center, and  
 
WHEREAS it has been determined that receivers of revenue will be required to collect the 
agreements and fees associated with the use of the Community Center, and  
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board appoints Judith Kadlec, Grace Hagar and 
Peggy Zelko, and Judith Zimmerman as Receivers of Revenue for the Community Center. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 49-08 

APPOINTMENT OF RECEIVERS OF REVENUE FOR WATER DISTRICTS 
 
Resolution by: Smith  
Seconded by: Balland 
 
RESOLVE the Town Board appoints Pamela Kowulich, Suzanne Brinthaupt, Mary Ann Balland, 
Merlyn Tiwari, Sheila Dilmore, Frances Decker, Jay Boudreau, Debra Knoll, Grace Hagar, and 
Deanne Williams as Receivers of Revenue for the Water Districts. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION NO. 50–08 
COMMISSIONER OF PUBLIC WORKS PURCHASES AMOUNT APPROVED 

 
Resolution by: Hudock 
Seconded by: Manchester 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Commissioner of Public 
Works to make purchases up to $5,000.00 for parts, services, and other equipment for use in the 
Department of Public Works, as necessary, provided they are covered in the budget. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION NO. 51–08 
COMMISSIONER OF PUBLIC WORKS AUTHORIZED TO ADVERTISE FOR BIDS 

 
Resolution by: Hudock 
Seconded by: Manchester 
 
RESOLVE the Town Board authorizes the Commissioner of Public Works to advertise for bids 
on tires, salt, cinders, sand, parts and tools, as needed. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 52–08 

COMMISSIONER OF PUBLIC WORKS AUTHORIZED TO ACCEPT STATE & COUNTY 
BIDS 

 
Resolution by: Hudock 
Seconded by: Manchester 
 
RESOLVE the Town Board authorizes the Commissioner of Public Works to accept State and 
County bids for any and all items under State and County bid system, provided they are covered 
in the Highway budget; with the exception that any bid for vehicles and equipment shall be 
subject to prior Town Board approval. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION NO 53-08 
COMMISSIONER OF PUBLIC WORKS PURCHASE APPROVAL AUTHORIZED 

 
Resolution by: Manchester 
Seconded by: Fairbrother 
 
RESOLVE the Town Board authorizes the Town Supervisor or Commissioner of Public Works, 
where applicable; be authorized to approve purchases or services during emergencies exceeding 
$1,000.00.  
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION NO. 54-08 
COMMISSIONER OF PUBLIC WORKS HIRING TEMPORARY AGENCIES AUTHORIZED 
 
Resolution by: Manchester 
Seconded by: Fairbrother  
 
RESOLVE the Town Board authorizes the hiring of people from temporary agencies be pre-
approved by the Town Board, Town Supervisor or Commissioner of Public Works, where 
applicable.  
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 55–08 

SAFETY OFFICER APPOINTMENT 
 
Resolution by: Balland 
Seconded by: Smith 
 
WHEREAS the Town Board has determined a need to appoint a safety officer for the Town of 
Big Flats, now  
 
BE IT THEREFORE RESOLVED the Town Board appoints Larry Wagner, Commissioner of 
Public Works as Safety Officer. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 
 

RESOLUTION NO. 56-08 
SENIOR BUS TRIP COORDINATOR / ADVISORY COMMITTEE APPOINTMENT 

 
Resolution by: Balland 
Seconded by: Smith 
 
WHEREAS the Town Board has determined that a committee should be established for senior 
trip activities, and 
 
WHEREAS for environmental purposes this is a Type II Action in accordance with 6NYCRR, 
Part 617.5(c)(20) and as such no further review is necessary, now 
 
BE IT THEREFORE RESOLVED the Town Board appoints Albert and Linda Redner as 
Coordinators for the Senior Bus Trips, and  
 
FURTHER RESOLVED that an Advisory Committee be establish comprised of Dick and Jean 
Leavenworth, Don and Betty Walker, Norma and Bob Newlun, and Albert and Linda Redner to 
plan Senior Bus Trips and other activities appropriate for the Big Flats Senior Citizen 
Committee.   
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 57-08 

PETTY CASH FUNDS ESTABLISHED 
Resolution by: Fairbrother 
Seconded by: Hudock  
 
RESOLVE the Town Board establishes the following Petty Cash Funds: 
  Tax Collector     $100.00 
  Town Clerk     $  50.00 
  Town Justices     $  75.00 
  Water District #1, #2, #3, and #4  $  50.00 each 
  Building Inspector    $  25.00 
  Bookkeeping     $  25.00 
  Department of Public Works   $  50.00 
  Community Center    $  50.00 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION NO. 58-08 
CONTRACT FOR BASKET WEAVING INSTRUCTOR APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Hudock  
 
WHEREAS the Community Center Director has determined and recommended that a Basket 
Weaving Instructor is needed to provide general recreational activities as part of the Big Flats 
Community Center services and programs, and 
 
WHEREAS for environmental purposes the contracting of such services is a Type II 
administration action in accordance with SEQRA 6NYCRR, Part 617.5(c) and as such no further 
action is necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board hereby authorizes the Town Supervisor to 
execute a service contract with Debbie Blauvelt for the purpose of teaching basket weaving at a 
cost of the following: 
 Amy’s Basket $25.00; Bee hive $18.00; Blueberry Love $25.00; 

Blueberry Large $28.00; Bread basket $28.00;  
 Casserole, 1 handle $32.00; Casserole, 2 handle $37.00; Catch-all $23.00; 
 Cherry Picking $23.00; Clothespin $20.00; Country Kettle $37.00;  
 Curly Wall $23.00; Easter $22.00; Elbow $18.00;  
 Emily’s $18.00; Fancy Tool $20.00; French $22.00;  
 Friendship $22.00; Frosty $18.00; Grape gathering $35.00;  
 Hattie’s $25.00; Heart (shallow) $18.00; Itty Bitty $18.00;  
 Jingle Bell $17.00; Just a Cutie $12.00; Large Tote $42.00;  
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RESOLUTION NO. 58-08, CONTRACT FOR BASKET WEAVING INSTRUCTOR 
APPROVED continued 
 
 Lazy Hearts $25.00; Lunch box $22.00; Magazine $26.00;  
 Matchstick $18.00; Mom’s $15.00; Monica’s $25.00;  
 Nancy’s Market $28.00; Napkin $22.00; Oval $23.00; 

Penobscot $28.00;Picnic $30.00; Pie basket $25.00; 
 Pie Large $28.00; Red Riding Hood $26.00; Small Blueberry $25.00;  
 Small welcome $18.00; Strawberry Love $23.00; Wine, single $28.00;  
 Wine, double $22.00; Williamsburg $30.00 per person; and  
 
FURTHER RESOLVED said contract is approved in accordance with the terms and conditions 
of the agreement. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  

 
RESOLUTION NO. 59-08 

CONTRACT WITH BONNIE RANIEWICZ - YOGA INSTRUCTOR APPROVED 
 
Resolution by: Smith 
Seconded by: Fairbrother 
 
WHEREAS the Community Center Director has determined and recommended that a Yoga 
Instructor is needed to provide general recreational activities as part of the Big Flats Community 
Center services and programs, and 
 
WHEREAS for environmental purposes the contracting of such services is a Type II 
administration action in accordance with SEQRA 6NYCRR, Part 617.5(c) and as such no further 
action is necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board hereby authorizes the Town Supervisor to 
execute a service contract with Bonnie Raniewicz for the purpose of teaching yoga classes at the 
cost of $25.00 per session in accordance with the terms and conditions of the agreement. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 60-08 

CONTRACT WITH COLLEEN LaDELIA - PILATES INSTRUCTOR APPROVED 
 
Resolution by: Hudock 
Seconded by: Manchester 
 
WHEREAS the Community Center Director has determined and recommended that a Pilates 
Instructor is needed to provide general recreational activities as part of the Big Flats Community 
Center services and programs, and 
 
WHEREAS for environmental purposes the contracting of such services is a Type II 
administration action in accordance with SEQRA 6NYCRR, Part 617.5(c) and as such no further 
action is necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board hereby authorizes the Town Supervisor to 
execute a service contract with Colleen LaDelia for the purpose of teaching Pilates classes at a 
cost of 70% of the fee charged in accordance with the terms and conditions of the agreement. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION NO. 61-08 
CONTRACT WITH GENEVIVE TARANTELLI BALLROOM DANCE INSTRUCTOR 

APPROVED 
Resolution by: Hudock 
Seconded by: Manchester 
 
WHEREAS the Community Center Director has determined and recommended that a Dance 
Instructor is needed to provide general recreational activities as part of the Big Flats Community 
Center services and programs, and 
 
WHEREAS for environmental purposes the contracting of such services is a Type II 
administration action in accordance with SEQRA 6NYCRR, Part 617.5(c) and as such no further 
action is necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board hereby authorizes the Town Supervisor to 
execute a service contract with Genevive Tarantelli for the purpose of teaching Ballroom dance 
classes at a cost of $5.00 per student per class in accordance with the terms and conditions of the 
agreement. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 62-08 

CONTRACT WITH DEBBY THOMSON AS THE NIA INSTRUCTOR APPROVED 
 
Resolution by: Manchester 
Seconded by: Fairbrother 
 
WHEREAS the Community Center Director has determined and recommended that a Nia 
Instructor is needed to provide general recreational activities as part of the Big Flats Community 
Center services and programs, and 
 
WHEREAS for environmental purposes the contracting of such services is a Type II 
administration action in accordance with SEQRA 6NYCRR, Part 617.5(c) and as such no further 
action is necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board hereby authorizes the Town Supervisor to 
execute a service contract with Debby Thomson for the purpose of teaching Nia classes at the 
cost of 80% of the fee charged in accordance with the terms and conditions of the agreement. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION NO. 63-08 
CONTRACT WITH MEGHAN TUAZON AS THE NIA INSTRUCTION APPROVED 

 
Resolution by: Manchester 
Seconded by: Fairbrother 
 
WHEREAS the Community Center Director has determined and recommended that a Nia 
Instructor is needed to provide general recreational activities as part of the Big Flats Community 
Center services and programs, and 
 
WHEREAS for environmental purposes the contracting of such services is a Type II 
administration action in accordance with SEQRA 6NYCRR, Part 617.5(c) and as such no further 
action is necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board hereby authorizes the Town Supervisor to 
execute a service contract with Meghan Tuazon for the purpose of teaching Nia classes at the 
cost of 80% of the fee charged in accordance with the terms and conditions of the agreement. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 64-08 

DEPARTMENT OF CORRECTIONAL SERVICES AGREEMENT APPROVED 
Resolution by: Balland 
Seconded by: Hudock 
 
WHEREAS the Commissioner of Public Works has requested the Town Board enter into an 
agreement with the Department of Correctional Services for the purpose of providing labor 
services for the cleaning and maintaining of Town roads, parks, ditches, drainage swales, and 
other applicable services as necessary, and 
 
WHEREAS for environmental review purposes the Town Board finds the hiring of personnel to 
be a Type II Action and as such no environmental review is required, 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Commissioner of Public 
Works to sign the required Agreement for calendar year 2008 with the Department of 
Correctional Services for the purposes of providing labor services for the cleaning and 
maintaining of Town roads, parks, ditches, drainage swales, and other applicable services as 
necessary. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION NO. 65-08 
GST BOCES AGREEMENT APPROVED 

Resolution by: Balland 
Seconded by: Hudock 
  
WHEREAS Greater Southern Tier (GST) BOCES proposes to provided necessary drug and 
alcohol testing for applicable Town Employees, and 
  
WHEREAS GST BOCES proposal fully and adequately provides the necessary services herein 
at a fair and service at a cost of $103.00 per driver, and 
  
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Commissioner of Public Works is hereby authorized to 
execute a one-year agreement with GST BOCES at the annual cost of $103.00 per Town driver, 
for the purposes of conducting the necessary drug and alcohol testing of the applicable Town 
employees. 
  
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 66-08 

DAVIS-ULMER AGREEMENT APPROVED 
 
Resolution by: Fairbrother 
Seconded by: Hudock  
 
WHEREAS testing and inspection of the sprinkler systems and backflow preventers is required 
by New York State regulations, and 
 
WHEREAS at the request of the Commissioner of Public Works, Davis-Ulmer, Inc. has 
submitted a proposal to provide inspection, testing, and preventative maintenance for the 
sprinkler systems and backflow preventers in the Community Center and two Department of 
Public Works buildings, and 
 
WHEREAS the inspection, testing, and preventative maintenance of the sprinkler system will be 
performed in accordance with 901.6 of the Fire Code of New York State and Chapters 5 and 12 
of NFPA 25-1998 edition, and 
 
WHEREAS the Commissioner of Public Works recommends the Town Board enter into a 
maintenance agreement with Davis-Ulmer, Inc for the purpose of providing inspection, testing, 
and preventative maintenance on the sprinkler systems and backflow preventers within said 
buildings, and 
 
WHEREAS for environmental review, purchasing is a Type II action in accordance with SEQRA 
6NYCRR, Part 617.5 (c) (20) and as such no further action is necessary regarding the same, now 
  
BE IT THEREFORE RESOLVED the Town Board authorizes the Commissioner of Public 
Works to enter into an agreement with Davis-Ulmer, Inc. for the purpose of providing 
inspection, testing, and preventative maintenance on the sprinkler systems and backflow 
preventers for the Community Center and two Department of Public Works buildings at a cost of 
$885.00 annually. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 67-08 

AGREEMENT WITH BRIGGS APPRAISAL SERVICES APPROVED 
 
Resolution by: Smith 
Seconded by: Fairbrother 
 
WHEREAS the Town Board has, as recommended by the Assessor, determined it necessary to 
contract with Briggs Appraisal Services for the purposes of review and assessment for properties 
located in the Town of Big Flats, and 
 
WHEREAS the administration process of Town personnel is a Type 2 action for purposes of 
SEQRA and as such no further action is necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to enter into 
an agreement with Briggs Appraisal Services for professional services at a cost not-to-exceed 
$10,000.00 contingent upon the review and approval of the Attorney for the Town. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION NO. 68-08 
CRANBERRY FOG CONTRACT APPROVED 

 
Resolution by: Smith 
Seconded by: Fairbrother 
 
WHEREAS the Town Board has determined that a computer consultant is needed and has 
previously entered into contracts with Marc Chevalier of Cranberry Fog, and 
 
WHEREAS a contact is necessary for the year 2008, and 
 
WHEREAS the hiring of personnel is a Type II action for purposes of SEQRA and as such, no 
further action is necessary regarding the same. 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to enter into 
an agreement with Cranberry Fog as proposed for the purpose of services for a period running 
from January 1, 2008 through December 31, 2008 for a total cost not-to-exceed $19,035.00.  
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 69-08 

MUNICIPAL HIGHWAY AGREEMENT APPROVED 
Resolution by: Hudock 
Seconded by: Manchester  
 
WHEREAS, all municipalities, including the Town of Big Flats have the power and authority to 
contract for the purpose of renting, leasing, exchanging or borrowing of machinery and 
equipment, with or without operators, with other municipalities, and 
 
WHEREAS, all municipalities, including the Town of Big Flats have the power and authority to 
borrow or lend materials and supplies to other municipalities, and 
 
WHEREAS, it is hereby determined that the Town of Big Flats and other municipalities have 
machinery and equipment which is not used at all times but lie idle during certain periods, and  
 
WHEREAS, it is determined that the Town of Big Flats and other municipalities often have 
materials and supplies on hand which are not immediately needed, and  
 
WHEREAS, it is hereby determined that by the renting, borrowing, exchanging or leasing of 
highway machinery and equipment and the borrowing or lending of materials and supplies, the 
Town of Big Flats and other municipalities may avoid the necessity of purchasing certain needed 
highway machinery and equipment and the purchasing of or keeping a large inventory of certain 
extra materials and supplies, thereby saving the taxpayers money, and 
 
WHEREAS, all municipalities have the power and authority to contract for the purpose of 
renting, leasing, exchanging or borrowing of machinery and equipment, with or without 
operators, with other municipalities, and 
 
WHEREAS, all municipalities have the power and authority to borrow or lend materials and 
supplies to other municipalities, and 
 
WHEREAS, it is hereby determined that the Town of Big Flats and other municipalities have 
machinery and equipment which is not used at all times but lie idle during certain periods, and 
 
WHEREAS, it is determined that the Town of Big Flats and other municipalities often have 
materials and supplies on hand which are not immediately needed, and  
 
WHEREAS, it is hereby determined that by the renting, borrowing, exchanging or leasing of 
highway machinery and equipment and the borrowing or lending of materials and supplies, the 
Town of Big Flats and other municipalities may avoid the necessity of purchasing certain needed 
highway machinery and equipment and the purchasing of or keeping a large inventory of certain 
extra materials and supplies, thereby saving the taxpayers money, and 
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RESOLUTION NO. 69-08, MUNICIPAL HIGHWAY AGREEMENT APPROVED 
continued 
 
WHEREAS, it is recognized and determined, from a practical working arrangement, that no 
program of borrowing, exchanging, leasing or renting of highway machinery and equipment or 
borrowing or lending of materials can be successful if each individual arrangement or agreement 
has to receive prior approval by the Town Board and governing board of each of the other 
municipalities which may be parties to such agreements, since such agreements must often be 
made on short notice and at times when governing board are not in session , and  
 
WHEREAS, it is incumbent upon each municipality to design a simple method whereby 
materials and supplies, equipment and machinery, including the operators thereof, may be 
quickly obtained with a minimum of paperwork and inconvenience and with a swift approval 
process, and 
 
WHEREAS, it is the intent of this Town Board to give the Commissioner of Public Works the 
authority to enter into renting, exchanging, borrowing and lending agreements with the persons 
serving in similar capacities in other municipalities without the necessity of obtaining approval 
of the Town Board prior to the making of each individual agreement, and 
 
WHEREAS, a standard contract has been prepared which is expected to be adopted and placed 
into effect in other municipalities which contract will grant the person holding the position 
comparable to that of superintendent authority to make similar agreements, and 
 
WHEREAS, it is hereby determined that it will be in the best interests of the Town of Big Flats 
to be a party to such an agreement, and  
 
NOW, THEREFORE, BE IT RESOLVED, that the chief executive officer of Town of Big Flats 
is hereby authorized to sign on behalf of the Town, the following contract: 
 
CONTRACT OF SHARED SERVICES 
§1. For the purposes of this contract, the following terms shall be defined as follows: 
 
"Designated filing Agent" shall mean the central place where all similar contracts for highway 
shared services are filed as agreed upon by all participating municipalities. 
 
"Municipality" shall mean any city, county, town or village which has agreed to be bound by a 
contract of shared services identical in terms and effect with this contract and has filed a certified 
copy of a resolution to that effect with the designated filing agent as defined herein. 
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RESOLUTION NO. 69-08, MUNICIPAL HIGHWAY AGREEMENT APPROVED 
continued 
 
"Contract" shall mean the text of this agreement which is identical in terms and effect with 
similar agreements, notwithstanding that each such contract is signed only by the Chief executive 
officer of each participating municipality filing the same, and upon such filing each filing 
municipality accepts the terms of the contract to the same degree and effect if each chief 
executive officer had signed each individual contract.  
 
"Shared Services" shall mean any service provided by one municipality for another municipality 
that is consistent with the purposes and intent of this contract and shall include but shall not be 
limited to: 

� the renting, exchanging, or lending of highway machinery, tools and equipment, with 
or without operators, conditioned on such other municipality providing a similar service, 
or a service of equal value, in exchange; 

� the borrowing or lending of supplies between municipalities on a temporary basis 
conditioned upon the replacement of such supplies or conditioned upon the obtaining of 
equal value through the provision of a service by the borrower or by the lending of 
equipment by the borrow, the value of which is equal to the borrowed supplies;  

� the providing of a specific service for another municipality, conditioned on such other 
municipality providing a similar service, or a service of equal value, in exchange.  

 
"Commissioner of Public Works" shall mean, the case of a county, the county superintendent of 
highways, or the person having the power and authority to perform the duties generally 
performed by county superintendents of highways; in the case of a town, "superintendent" shall 
mean the town superintendent of highways; in the case of a village, "superintendent" shall mean 
the superintendent of public works.  
 
§ 2. The undersigned municipality has caused this agreement to be executed and to bind itself to 
the terms of this contract and it will consider this contract to be applicable to any municipality 
which has filed a similar contract in the office of the designated filing agent and which has sent a 
notice of such filing to the officer signing this agreement and the Superintendent of the Town of 
Big Flats. 
 
§ 3. The undersigned municipality by this agreement grants unto the Commissioner of Public 
Works the authority to enter into any shared service agreement with any other municipality or 
other municipalities subject to the following terms and conditions. 
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RESOLUTION NO. 69-08, MUNICIPAL HIGHWAY AGREEMENT APPROVED 
continued 
 
a. The Town of Big Flats agrees to rent or exchange or borrow from any municipality any and all 
materials, machinery and equipment, with or without operators, which it may need for the 
purposes of the Town. The determination as to whether such machinery, with or without 
operators, is needed by the Town shall be made by the Superintendent. The value of materials or 
supplies borrowed from another municipality under this agreement may be returned in the form 
of similar types and amounts of materials or supplies, or by the supply of equipment or the 
giving of services of equal value, to be determined by mutual agreement of the respective 
Superintendents.  
 
b. The Town of Big Flats agrees to rent, exchange or lend to any municipality any and all 
materials, machinery, and equipment, with or without operators, which such municipality may 
need for its purposes. The determination as to whether such machinery or material is available 
for renting, exchanging or lending shall be made by the Superintendent. In the event the 
Superintendent determines that it will be in the interests of the Town/Village to lend to any other 
municipality, the Superintendent is hereby authorized to lend to another municipality. The value 
of supplies or materials loaned to another municipality may be returned to the Town of Big Flats 
by the borrowing municipality in the form of similar types and amounts of materials or supplies, 
or by the use of equipment or receipt of services of equal value, to be determined by mutual 
agreement of the respective Superintendents.  
 
c.  An operator of equipment rented or loaned to another municipality, when operating such 
equipment for the borrowing municipality, shall be subject to the direction and control of the 
Commissioner of Public Works of the borrowing municipality in relation to the manner in which 
the work is to be completed. However, the method by which the machine is to be operated shall 
be determined by the operator.  
 
d.  When receiving the services of an operator with a machine or equipment, the receiving 
Commissioner of Public Works shall make no request of any operator which would be 
inconsistent with any labor agreement that exists for the benefit of the operator in the 
municipality by which the operator is employed.  
 
e. The lending municipality shall be liable for any negligent acts resulting from the operation of 
its machinery or equipment by its own operator. In the event damages are caused as a result of 
directions given to perform work, then the lending municipality shall be held harmless by the 
borrowing municipality. 
 
f. Each municipality shall remain fully responsible for its own employees, including salary, 
benefits and workers compensation.  
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RESOLUTION NO. 69-08, MUNICIPAL HIGHWAY AGREEMENT APPROVED 
continued 
 
§ 4. The renting, borrowing or leasing of any particular piece of machinery or equipment, or the 
exchanging or borrowing of materials or supplies, or the providing of a specific service shall be 
evidenced by the signing of a memorandum by the Superintendent. Such memorandum may be 
delivered to the other party via mail, personal delivery or by facsimile machine. In the event 
there is no written acceptance of the memorandum, the using of the machinery, the receipt of the 
materials or supplies or the acceptance of a service shall be evidence of the acceptance of the 
offer to rent, exchange or lend.  
 
§ 5. In the event any shared agreement is made without the memorandum at the time of receipt of 
the shared service, the Superintendent receiving the shared service shall, within five (5) days 
thereof, send to the provider a memorandum identifying the type, time and date of the acceptance 
of the shared service. In the event such shared service related to or included the receipt of any 
materials or supplies, such memorandum shall identify such materials or supplies and the time 
and place of delivery.  
 
§6. In the event a municipality wishes to rent machinery or equipment from another municipality 
or in the event a municipality wishes to determine the value of such renting for purposes of 
exchanging shared services of a comparable value, it is agreed that the value of the shared 
service shall be as set forth in the memorandum.  
 
§7. All machinery and the operator, for purposes of workers compensation, liability and any 
other relationship with third parties, except as provided in §3e of this agreement, shall be 
considered the machinery of and the employee of the municipality owning the machinery and 
equipment.  
 
§8. In the event machinery or equipment being operated by an employee of the owning 
municipality is damaged or otherwise in need of repair while working for another municipality, 
the municipality owning the machinery or equipment shall be responsible to make or pay for 
such repairs. In the event machinery or equipment is operated by an employee of the borrowing, 
receiving or renting municipality, such municipality shall be responsible for such repairs.  
 
§9. Records shall be maintained by each municipality setting forth all machinery rentals, 
exchanges, borrowings or other shared services. Such records will be available for inspection by 
any municipality which has shared services with such municipality. 
 
§10. In the event any dispute arises relating to any shared service, and in the event such dispute 
cannot be resolved between the parties, such dispute shall be subject to mediation, as may be 
promulgated.  
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RESOLUTION NO. 69-08, MUNICIPAL HIGHWAY AGREEMENT continued 
 
§11. Any action taken by the Commissioner of Public Works pursuant to the provisions of this 
contract shall be consistent with the duties of such official and expenditures incurred shall not 
exceed the amounts set forth in the Town budget for highway purposes.  
 
§12. A record of all transactions that have taken place as a result of the Town participating in the 
services afforded by this contract shall be kept by the Commissioner of Public Works and a 
statement thereof, in a manner satisfactory to the Town Board, shall be submitted to the Town 
Board semi-annually on or before the first day of June and on or before the first day of December 
of each year following the filing of the contract with the designated filing agent, unless the Town 
Board requests the submission of records at different times and dates.  
 
§13. If any provision of this agreement is deemed to be invalid or inoperative for any reason, that 
part shall be deemed modified to the extent necessary to make it valid and operative, or if it 
cannot be so modified, then severed and the remainder of the contract shall continue in full force 
and effect as if the contract has been signed or filed with the designated filing agent with the 
invalid person s modified or eliminated.  
 
§14. Any party to this contract may revoke such contract by sending a notice of such revocation 
to the designated filing agent and a copy thereof to each participating municipality filing as 
required by paragraph 1 of this contract, within the definition of "Municipality". Upon the 
revocation of such contract, any outstanding obligations shall be settled within thirty days of 
such revocation unless the parties with whom an obligation is due agree in writing to extend such 
date of settlement. 
 
§15. This contract shall be reviewed each year by the Town Board and shall expire five (5) years 
from the date of its signing by the Chief Executive Officer. The Town Board may extend or 
renew this contract at the termination thereof for another five (5) year period. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION NO. 70-08 
PREPAYMENT APPROVED 

Resolution by: Manchester 
Seconded by: Fairbrother 
 
RESOLVE the Town Board authorizes the following prepayments: 
 PERMA, Workers Compensation Premium    $39,246.00 
 Association of Towns for 2008 Association Membership Dues  $  1,100.00 
 Norfolk Southern Corporation     $  2,769.44 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 71-08 

2008 ENCUMBRANCE FUNDS APPROVED 
Resolution by: Balland 
Seconded by: Manchester 
 
RESOLVE the Town Board authorizes the following 2008 encumbrances: 
 Court Office  2003 grant to set up security mechanisms $     40.00  
   2006 unused encumbrance funds   $3,196.00  
   2006 grant      $3,236.00 
 Community Center 
   Norm’s Carpenter Cleaning   $   460.00 

Pendelton’s Painting, LLC    $2,718.00 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION NO. 72-08 
INTERIOR PAINTING OF COMMUNITY CENTER APPROVED 

Resolution by: Balland 
Seconded by: Manchester 
 
WHEREAS the Town Board wishes to maintain the excellent condition of the Community 
Center facility, and 
 
WHEREAS the building is over three years old and the interior walls are beginning to show 
some wear, and 
 
WHEREAS the Community Center Director has obtained the following two bids to paint (two 
coats) all walls in the Outer Lobby, Coatroom, Kitchen, Office, Conference Room, Room B, 
Unisex Bathroom, Men’s Bathroom, Ladies Bathroom: 
 
  John Todzia Contracting               $5,356.80 
  Pendelton’s Painting, LLC               $2,718.00 
  James A. Shope, Painting Contracto  Did not return message 
 
WHEREAS for environmental review purposes administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c), and as such no further action is necessary regarding the 
same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the hiring of Pendelton’s 
Painting, LLC to perform the painting described above at a cost not to exceed $2,718.00 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 73-08 

SUPPORT FOR 2008 RESOLUTIONS AT THE ASSOCIATION OF TOWNS MEETING 
APPROVED 

 
Resolution by: Fairbrother 
Seconded by:  Balland 
 
WHEREAS the Town Board has received numerous resolutions from the Association of Towns 
to be considered at their 2008 training school, and 
 
WHEREAS the Town Board is in agreement with the resolutions, and  
 
WHEREAS for environmental review, ministerial acts is a Type II action in accordance with 
SEQRA 6NYCRR, Part 617.5 (c) (19) and as such no further action is necessary regarding the 
same, now 
 
BE IT THEREFORE RESOLVED that the Town Board of the Town of Big Flats supports the 
adoption of the following resolutions submitted by the Association of Towns of the State of New 
York: 

• Mandate Relief;  

• Increase in Justice Court Fund; 

• Fund the Unfunded MS4 Mandate; 

• Highway Transportation Funding;   

• Speed Limits on Town Roads; 

• Preserve and Strengthen Local Government’s Role in the Siting of Energy 
Generation Facilities;  

• General Municipal Law 207C Disability Benefits for Law Enforcement; 

• Restore and Secure Equity in Collective Bargaining;  

• Preserve Local Control over Active and Retiree Health Insurance Benefits; 

• Reform the Real Property Tax and Assessment System; and  

• Reform Condominium Assessments. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 74-08 

CHEMUNG COUNTY DEPARTMENT OF AGING AND LONG TERM CARE 
AGREEMENT APPROVED 

Resolution by: Smith 
Seconded by: Hudock 
 
WHEREAS the Town Board has determined to enter into a lease agreement with Chemung 
County for the purposes of providing a community hall and kitchen areas, utilities and heat for 
the Congregate Meal Program for the Chemung County Office for the Aging, and    
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to enter into 
a lease agreement with Chemung County for the purpose of providing a community hall and 
kitchen areas, utilities and heat for the Congregate Meal Program for the Chemung County 
Department of Aging and Long Term Care.  
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION NO. 75-08 
TOWN HALL ADDITION / RENOVATION AND COURT BUILDING CONSTRUCTION 

BID SPECIFICATIONS AND AUTHORIZATION TO ADVERTISE APPROVED 
 

Resolution by:  Smith 
Seconded by:    Hudock 
 
WHEREAS the representatives for the Town and the Commissioner of Public Works have been 
working with Teitsch-Kent-Fay Architects for the purpose of designing an addition/renovation to 
the Town Hall and a Court building construction for the Town of Big Flats, and 
 
WHEREAS said bid specifications have been presented and recommended that the Town Board 
proceed with the advertisement of said bids, now 
 
BE IT THEREFORE RESOLVED the Town Board approves the bid specifications and 
authorizes the Town Clerk to advertise said bids with the plans being prepared and received from 
Teitsch-Kent-Fay Architects.   
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 76-08 

FOREST LAND VALUATION SEMINAR ATTENDANCE APPROVED 
 

Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS the Town Assessor has requested authorization to attend a Forest Land Valuation 
seminar on January 18, 2008 sponsored by the Western New York Chapter of IAAO, and 
 
WHEREAS this seminar will count toward the required continuing education hours required of 
the Assessor, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Assessor to attend the 
Forest Land Valuation seminar on January 18, 2008 sponsored by the Western New York 
Chapter of IAAO, and  
 
FURTHER RESOLVED the Town Board authorizes the Town of Big Flats to pay fifty percent 
(or $45.00) of the total cost of said seminar.   
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 
Councilperson Fairbrother stated a decision has not been rendered relative to the ARC proposed 
purchase of property on Park Terrace.    
 
CORRESPONDENCE 
Notice of Conditional Renewal/Selective.  A letter was received from Michael Mazzarella, Field 
Operations Manager for Selective Way Insurance Company, dated December 21, 2008, outlining 
the notice of conditional renewal for the Town insurance policy.   
 
Arnot Realty Corporation Project/CCIDA.  A letter was received from George Miner, Executive 
Director for Chemung County Industrial Development Agency, dated December 20, 2007, 
providing the Town Board with a copy of the proposed Payment In Lieu of Tax Agreement for 
the Arnot Realty Corporation project at 203 Colonial Drive.   
 
Notice of Orders/NYSDOT.  A notice of order was received from Todd Stauring, Traffic Safety 
and Mobility for the State of New York Department of Transportation, dated December 21, 
2007, for a portion of State Route 17/Interstate 86 in the Towns of Big Flats, Horseheads and 
Elmira, Village of Horseheads, and the City of Elmira.   
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Councilperson Manchester made a motion, seconded by Councilperson Fairbrother, to adjourn 
the Water Board meeting at 5:30 p.m.  All in favor, motion was carried.   
 

WATER BOARD 
 
Supervisor Balland called the Water Board meeting to order at 5:30 p.m. 
 

RESOLUTION NO. 77-08 
PURCHASE OF TWO HANDHELD INTERROGATORS (METER READERS) APPROVED             

 
Resolution by: Fairbrother 
Seconded by: Hudock 
 
WHEREAS the Commissioner of Public Works in concurrence with the Water Department 
Supervisor recognizes the need to purchase two new handheld meter reading Interrogators, and 
 
WHEREAS the two existing units are obsolete and are no longer serviceable, and 
 
WHEREAS the Town utilizes the Sensus System for metering instrumentation, and 
 
WHEREAS EJP, Inc. is the exclusive Sensus distributor for New York State, and 
 
WHEREAS a quote was received from EJP, Inc. for the amount of $9,019.04, and 
 
WHEREAS for environmental review purposes, the purchasing is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (4) and as such no further action is necessary regarding 
the same, and 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the purchase of two handheld 
Interrogators (meter readers) from EJP, Inc. for the amount not to exceed $9,019.04. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 
Councilperson Fairbrother made a motion, seconded by Councilperson Smith, to adjourn the 
Water Board meeting at 5:33 p.m.  All in favor, motion was carried. 
 
Date approved:   _____________________________ Teresa M. Dean, RMC/CMC 
        Town Clerk 
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PRESENT:  Supervisor  Mary Ann Balland 
   Council  Mike Smith 
      Edward Fairbrother 
      David Manchester 
      Marcia Hudock 
   Attorney  Thomas Reed 
   Town Clerk  Teresa Dean 

 
Supervisor Balland called the Town Board meeting of January 23, 2008 to order at 7:00 p.m. and 
request those present to participate in the Pledge of Allegiance.   
 
CONCERNS OF THE PEOPLE 
Supervisor Balland stated the press alerted her that an email had been sent regarding an offer to a 
Fire Commissioner to advance $20,000 to the Fire District.  She concurred that she spoke with a 
Fire Commissioner and made an offer to advance $20,000 of their money from the taxes; 
however, the advance would be reduced from the amount of money paid once the taxes are 
collected.  There had been no check issued and no underhanded dirty deed was conducted as 
stated in the email.  Supervisor Balland reported this is another example of the instability of 
representatives of Fire District No. 1.   
 
MINUTES  
Councilperson Manchester made a motion, seconded by Councilperson Fairbrother, to approve 
the minutes of December 20, 2007 as presented.  All in favor, motion carried.   
 
Councilperson Fairbrother made a motion, seconded by Councilperson Smith, to approve the 
minutes of December 26, 2007 as presented.  All in favor, motion carried.   
 
Councilperson Smith made a motion, seconded by Councilperson Hudock, to approve the 
minutes of January 9, 2008 as presented.  All in favor, motion carried.   
 
OLD BUSINESS 

RESOLUTION NO. 78–08 
ALTERNATE ZONING BOARD OF APPEALS MEMBER APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Manchester 

 
WHEREAS in Resolution 93-07 the Town Board adopted Local Law #3, 2007, titled “Town of 
Big Flats Zoning Board of Appeals Law” approving the position of Alternate Zoning Board of 
Appeals member, and 
 
WHEREAS Heather Hanson has consented to be the Alternate Zoning Board of Appeals 
member, and 
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RESOLUTION NO. 78–08, ALTERNATE ZONING BOARD OF APPEALS MEMBER 
APPROVED continued 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR617.5(c)(20 and as such no further action is necessary regarding the 
same, now 
 
BE IT THEREFORE RESOLVED the Town Board approves and hereby appoints Heather 
Hanson, 51 Woodland Drive, Big Flats as the Alternate Zoning Board of Appeals member for a 
term ending December 31, 2008, and 
 
FURTHER RESOLVED the Town Board approves the Alternate Zoning Board of Appeals 
member shall be paid $25.00 not-to-exceed 18 meetings, actually attended and representing the 
Town as a Planning Board member and payment shall be made by a voucher submitted to the 
Bookkeeper. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION NO. 79–08 
SECTION 284 OF THE HIGHWAY LAW AGREEMENT APPROVED 

 
Resolution by: Smith 
Seconded by: Fairbrother 
 
WHEREAS in accordance with Highway Law, Section 284, the Town Supervisor, Town Board, 
and Commissioner of Public Works are required to enter into an agreement regarding moneys 
levied and collected in the Town for repair and improvement of highways, and 
 
WHEREAS for environmental review, administration is a Type II action in accordance with 
SEQRA 6NYCRR, Part 617.5 (c) (19) and as such no further action is necessary regarding the 
same, now 
  
BE IT THEREFORE RESOLVED, in accordance with Highway Law, Section 284, the Town 
Supervisor, Town Board and Commissioner of Public Works are authorized to enter into the 
Agreement for the Expenditure of Highway Moneys. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 80-08 
NORFOLK SOUTHERN CORPORATION, TAX PARCEL 67.03-3-7, PURCHASE OFFER 

APPROVED 
 

Resolution by: Hudock 
Seconded by: Fairbrother 
 
WHEREAS the Town Board approved Resolution No. 332-07 authorizing the Town Supervisor 
to submit a purchase offer to Norfolk Southern for the purchase of Tax Parcel #67.03-3-7, and  
 
WHEREAS Norfolk Southern has notified the Town by letter dated January 14, 2008 stating 
they will consider an offer to purchase Tax Parcel #67.03-3-7 based on the following 
stipulations:  

• The purchase price is $30,000.00. 

• The Town shall furnish a survey and legal description of property to be purchased. 

• The Town shall secure Title Insurance and pay associated costs. 

• The Town shall issue a check within 10 days of January 16, 2008, made payable to 
Norfolk Southern Railway in the amount of $5,000.00 constituting a deposit, and 

 
WHEREAS for environmental review purposes, purchasing is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (4) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board, authorizes the Attorney for the Town to 
prepare and the Town Supervisor to execute a formal purchase offer regarding the purchase of a 
portion of Tax Parcel #67.03-3-7 from Norfolk Southern Corporation for the amount of $30,000 
plus the stipulated items described above, and 
 
FURTHER RESOLVED, the Town Supervisor authorizes the Bookkeeper to issue a check to 
Norfolk Southern Railway in the amount of $5,000.00 to cover the necessary deposit, and 
 
FURTHER RESOLVED upon acceptance of said offer, the Commissioner of Public Works shall 
hire a licensed New York State surveyor to complete the necessary survey at a cost not-to-exceed 
$5,000.00. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 81–08 
AMENDING RESOLUTION NO. 10-08 ESTABLISHED THE HEALTH AND DENTAL 

INSURANCE PREMIUM APPROVED 
 
Resolution by: Manchester  
Seconded by:  Hudock 
 
WHEREAS the Town Board adopted Resolution No. 10-08 which approved the Health and 
Dental Insurance Premium, and 
 
WHEREAS clarification is necessary for the date, now  
 
BE IT THEREFORE RESOLVED that the Town Board requires eligible employees hired prior 
to January 1, 2006 who participate in health and dental insurance to pay 11% of the premium, 
and 
 
FURTHER RESOLVED any eligible employee who is hired or starts participating in health and 
dental insurance after January 1, 2006 will pay 15% of the premium, and 
 
FURTHER RESOLVED this resolution excludes those employees who are covered by a 
bargaining agreement.  
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 
NEW BUSINESS 

RESOLUTION NO. 82-08 
FEE SCHEDULE ADOPTED 

Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS to alleviate any undo burden to the tax payers in the Town of Big Flats and to 
adequately reimburse the Town for services provided to private citizens and developers by 
employees of the Town, and 
 
WHEREAS the Town has evaluated and considered the cost associated with various application 
reviews, variances, permits, inspections and licensing finds that the cost for the services provided 
by the Town are reasonable and attributable to the applicant for such considerations, review, 
licensing or permit, and 
 
WHEREAS for environmental review purposes the adoption of a Fee Schedule is a Type II 
action under SEQRA, 6NYCRR part 617.5(c)(19) and (26), now 
 
BE IT THEREFORE RESOLVED that all expenses incurred by the Town relating to 
applications and licensing as required by the Town Code are to be paid by the applicant for such 
actions, and 
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RESOLUTION NO. 82-08, FEE SCHEDULE ADOPTED continued 
 
FURTHER RESOLVED that the fees listed in this resolution are in addition to the consultant, 
inspection and/or legal pass-thorough fees pursuant to Local Law No. 10, 2001, Chapter 2.08 of 
the Town Code, and 
 
FURTHER RESOLVED that the following application and licensing fee schedules are hereby 
adopted and in effect for the listed activities or actions: 

 

 
COMMUNITY CENTER RENTAL FEES 

 

 
GROUP 

 
ROOM 

SECURITY 
DEPOSIT 

8:00 am-9:00 
pm 

After 9:00 pm and 
Saturdays 

1.   Town Sponsored    
groups 

A, B, C, D, 
Kitchen- 
catering, 
Kitchen-

classroom, 
Great 
Room 

   

2 & 3.  Local Non-
profit and Private 
Resident 

 
A 

 
$30.00 

  
$10.00/hour 

 B $30.00  $10.00/hour 

 C $30.00  $10.00/hour 

 D $30.00  $10.00/hour 

 Kitchen-
catering 

   
$50.00 flat fee* 

 Kitchen-
classroom 

 
$50.00 

  
$10.00/hour** 

 Great 
Room 

 
$100.00 

  
$75.00/hour*** 

 Patio $30.00  $10.00/hour* 

 Conference 
Room 

  $10.00/hour 

4. Private Non-
resident 

A $50.00 $10.00/hour $20.00/hour 

 B $50.00 $10.00/hour $20.00/hour 

 C $50.00 $10.00/hour $20.00/hour 

 D $50.00 $10.00/hour $20.00/hour 

 Kitchen-
catering 

  
$100.00 flat fee 

 
$200.00 flat fee* 

 Kitchen-
classroom 

 
$75.00 

 
$25.00/hour 

 
$50.00/hour** 
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 Great 
Room 

 
$150.00 

 
$75.00/hour 

 
$150.00/hour**** 

 Patio $50.00 $10.00/hour* $20.00/hour* 

 Conference 
Room 

 $10.00/hour $20.00/hour 

5.  Business Resident A $50.00 $15.00/hour $30.00/hour 

 B $50.00 $15.00/hour $30.00/hour 

 C $50.00 $15.00/hour $30.00/hour 

 D $50.00 $15.00/hour $30.00/hour 

 Kitchen-
catering 

 
 

 
$100.00 flat fee 

 
$200.00 flat fee* 

 Kitchen-
classroom 

 
$75.00 

 
$25.00/hour 

 
$50.00/hour ** 

 Great 
Room 

 
$150.00 

 
$75.00/hour 

 
$150.00/hour**** 

 Patio $50.00 $15.00/hour* $30.00/hour* 

 Conference 
Room 

 $15.00/hour $30.00/hour 

6.  Business Non-
resident 

 
A 

 
$75.00 

 
$25.00/hour 

 
$50.00/hour 

 B $75.00 $25.00/hour $50.00/hour 

 C $75.00 $25.00/hour $50.00/hour 

 D $75.00 $25.00/hour $50.00/hour 

 Kitchen-
catering 

  
$150.00 flat fee 

 
$250.00 flat fee* 

 Kitchen-
classroom 

 
$100.00 

 
$50.00/hour 

 
$75.00/hour** 

 Great 
Room 

 
$200.00 

 
$200.00/hour 

 
$300.00/hour**** 

 Patio $75.00 $25.00/hour* $50.00/hour* 

 Conference 
Room 

 $25.00/hour $50.00/hour 

 
*In conjunction with Great Room 
**Use minimum 2 hours 
***Minimum of 4 hours and if table/chair(s) are required, there is a set-up/teardown cost: 
 Minimum  $25.00 for 30-50 people 
   $50.00 for 51-150 people 
   $75.00 for 150+ people 
 
 For Groups of 40-75 the charge will be $45.00 
 For groups of 76+ the charge will be $75.00 
 
****Minimum of 4 hours and if table/chair(s) are required, there is a set-up/teardown cost: 
 Minimum  $25.00 for 30-50 people 
   $50.00 for 51-150 people 
   $75.00 for 150+ people 
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RESOLUTION NO. 82-08, FEE SCHEDULE ADOPTED continued 
 

BUILDING PERMIT APPLICATION FEE SCHEDULE 

PROJECT TITLE BASE FEE ADDITIONAL FEES 
1 & 2 Family Properties $ 25.00 Add $1.00 per thousand of construction 

cost AND 

Add $0.06 per square foot for new 
construction (living space) 

Multi-family and Apartments $ 25.00 Add $1.00 per thousand of construction 
cost AND 
Add  $0.08 per square foot for new 
construction (living space) 

Commercial & Industrial $ 50.00 Add $2.00 per thousand of construction 
cost AND 
Add $0.02 per square foot for 
remodeling AND 
Add $0.10 per square foot for new 
construction 

Demolition and Removal 
Permits 

$ 20.00 
$ 50.00 

Residential 
Commercial 

Driveway / Curb Cut $ 10.00 
$ 50.00 

Residential 
Commercial 

Mobile Home Setup $ 75.00 NA 

Sheds $ 25.00 With NO dimension larger than 16’ 

Swimming Pools $ 25.00 In ground and above ground 

Signs $ 25.00  PLUS $0.05 square foot 
Add $50.00 for freestanding sign 

Systems Permits (HVAC, 
plumbing, electric, other 
mechanical) 

$ 25.00 
$ 75.00 

Residential 
Commercial 

Building without a Permit $50.00 PLUS cost of permit 

Permit Renewal 50% of cost of 
original permit  

NA – renewal for 6 months. 

 
FIRE INSPECTION FEES FOR COMMERCIAL BUILDINGS 

Square foot of floor 
space 

Base fee1 Each visit over base fee 

Up to 1,000 sq. ft. $25.00 $10.00 

1001 to 3000 sq. ft. $50.00 $25.00 

3,001 to 10,000 sq. ft. $100.00 $30.00 

10,001 to 50,000 sq. ft. $150.00 $40.00 

50,001 to 100,000 sq. ft. $200.00 $50.00 

100,001 sq. ft. and over $500.00 $100.00 

In multiple occupants building each tenant will be charged a separate fee. 
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RESOLUTION NO. 82-08, FEE SCHEDULE ADOPTED continued 
 
OPERATIONAL PERMITS: 
Assembly – yearly will be included with base inspection fee. 
Commercial – every three (3) years will be included in base inspection fee. 
Single Event – Pyrotechnics, outdoor events and all others = $100.00 
 
RESIDENTIAL: 
1 and 2 family  exempt 
Apartments  $15.00 each 
 

 
APPLICATION TO THE PLANNING BOARD 

  
 

Site Plan Review 

• Residential  $100.00 (add $50.00 for each additional building) 

• Non-Residential $250.00 (add $50.00 for each additional building) 

• Amendment  $  50.00 
Subdivision 

• Residential  $  50.00 plus $10.00 per lot over 3 lots 

• Non-Residential $100.00 plus $10.00 per lot over 3 lots 
 

 
APPLICATION FEES FOR SPECIAL PERMIT, VARIANCE, ZONING 

AMENDMENT  

 
APPLICATION 

 
BASE FEE 

 
SPECIAL PERMIT 

 
 

 
ALL 

 
$50 

 
VARIANCE 

 
 

 
RESIDENTIAL AREA 

 
$45 

 
NON-RESIDENTIAL 

AREA 

 
$100 

 
SIGN 

 
$50 

 
USE 

 
$150 

 
ZONING AMENDMENT 

 
 

 
UP TO 5 ACRES 

 
$50 

 
5 - 25 ACRES 

 
$100 

 
25+ ACRES 

 
$150 
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OTHER PERMITS FEE SCHEDULE 

 
APPLICATION 

 
BASE FEE 

 
TIMBER HARVEST PERMIT 

 
$35 plus the required Performance 

Bond or Certified Check at the rate of 
$30.00 per acre or a maximum of 

$2,500 for the purposes outlined in 
Chapter 5.16 of the Town Code 

 
FLOODPLAIN DEVELOPMENT 

PERMIT 

 
$25 

 

 
JUNK DEALER S’ LICENSE 

 
$50 

 
PEDDLERS AND SOLICITORS 

LICENSE 

 
$25 plus $10 for each additional person 

or vehicle used for the purposes 
outlined in Local Law # 8 of 2001, 

Chapter 5.12 of the Town Code 

 
UNREGISTERED MOTOR 

VEHICLE PERMIT 

 
 

 
1 – 60  DAYS 

 
$25 

 
61 – 120  DAYS 

 
$50 

 
121 – 270 DAYS 

 
$150 

 
271 – 365 DAYS 

 
$300 

PHOTO COPYING FEES 

SIZE/DOCUMENTS $ PER PAGE 

<9” X 14” $.25 

>9” X 14”, plans, Subdivision Plat, books, codes & 
other large documents 

Actual cost of reproduction or procurement 

 

DOG LICENSES FEES 

 FEE2 

Spayed Females/Neutered Males $3.50 

Un-spayed Females/Un-neutered Males $9.50 

 
1Based on initial visit and on follow-up visit. 
2State fees are in addition to the local fees listed in this table. 

 
PENALTY RATES:  A one-time late payment penalty rate of ten percent (10%) shall be imposed for any fee not 
paid within thirty days of written notice of such fee.  After November 1, any amount remaining due for any unpaid 
permit fees will be included in the annual Town tax levy, and the amount so levied will include an administrative 
service fee of twenty-five dollars ($25.00) and a delinquent account penalty of one hundred seventy five dollars 
($175.00). 

 
NOTE:  A consultant, inspection and/or legal pass-through fee pursuant to Chapter 2.08 of the Town Code may be 
applicable in addition to any application fee listed in this schedule  

 

CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
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RESOLUTION NO. 83-08 
SOUTHERN TIER ECONOMIC GROWTH CONTRACT APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Smith 
 
WHEREAS the Town Board has determined to enter into an agreement with Southern Tier 
Economic Growth Inc. (STEG) for the purposes of providing continued economic growth and 
development services, and    
  
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
  
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to enter into 
an agreement with Southern Tier Economic Growth Inc. for the purpose of providing continued 
economic growth and development services for calendar year 2008 at a cost not to exceed 
$1,000.00  
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
  

RESOLUTION NO. 84-08 
CHEMUNG COUNTY HUMANE SOCIETY & SPCA AGREEMENT APPROVED 

 
Resolution by: Smith 
Seconded by: Manchester 
 
WHEREAS the Town Board requested a proposal from the Chemung County Humane Society & 
SPCA for the purpose of conducting dog control, and  
 
WHEREAS for environmental review purposes the Town Board finds this to be Type 2 
administrative action pursuant to 6NYCRR 617.5(c)(19) and as such, no environmental review is 
required for a Type 2 action, now 
  
BE IT THEREFORE RESOLVED, the Town Board authorizes the Town Supervisor to enter 
into an agreement with the Chemung County Humane Society & SPCA for the purposes of 
conducting dog control at a cost not-to-exceed $16,739.00 for the 2008 calendar year. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
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RESOLUTION NO. 85-08 
ROAD AND DRAINAGE DEDICATION IN SOARING RIDGE ESTATES TAX PAYMENT 

AND PARCELS REMOVAL APPROVED 
 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS the Town Board duly accepted the dedication of a portion of the road known as 
Eagle View Drive and portion of an existing parcel as drainage detention area, and 
 
WHEREAS said transfers and filing took place after the taxable status date and as a result, the 
tax bills were processed as one parcel and mailed to Barrington Associates, and 
 
WHEREAS the Town is duly responsible for a portion of said parcels, and 
 
WHEREAS for environmental review purposes the Town Board finds this to be Type 2 
administrative action pursuant to 6NYCRR 617.5(c) and as such, no environmental review is 
required for a Type 2 action, now 
  
BE IT THEREFORE RESOLVED, the Town Board authorizes the Town Supervisor to process a 
payment in the amount of $173.73 for a portion of Tax Parcel 77.01-1-1.1 which was dedicated 
as the drainage area (acreage), and  
 
FURTHER RESOLVED a payment in the amount of $106.37 for a portion of Tax Parcel 77.01-
1-23 which was for the dedication of Soaring Ridge Way and Eagle View Drive to the area south 
of the “t” which is the un-built part of the road, and 
 
FURTHER RESOLVED the Town Board request the Town Assessor remove the parcels 
identified as Soaring Ridge Way and Eagle View Drive from the Tax Roll.   
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
  

RESOLUTION NO. 86-08 
WILLIAMSON LAW BOOK COMPANY ANNUAL SOFTWARE MAINTENANCE 

CONTRACT APPROVED 
 
Resolution by: Hudock 
Seconded by: Manchester 
 
WHEREAS the Town Clerk and Tax Collector currently have the Williamson Law Book 
Company software, and 
 
WHEREAS said Annual Software Support contract agreement has expired on January 1, 2008, 
and 
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RESOLUTION NO. 86-08, WILLIAMSON LAW BOOK COMPANY ANNUAL SOFTWARE 
MAINTENANCE CONTRACT APPROVED continued 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to sign the 
Annual Software Support contract with Williamson Law Book Company at a cost not-to-exceed 
$770.00 commencing January 1, 2008 through December 31, 2008. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
  

RESOLUTION NO. 87-08 
ROBERT MOORE, FORESTER, CONSULTANT AGREEMENT APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Smith  
 
WHEREAS the Town Board approved Resolution No. 329-07 that permitted the Timber 
Harvesting request by Kathleen Young for Tax Parcel 56.00-1-61, and 
 
WHEREAS part of said approval required the applicant to provide a certified check for $1500 to 
cover the cost of the Town of Big Flats consulting forester to oversee all logging operations, 
compliance with the conditions of Resolution No. 329-07, and a final inspection of the timber 
harvesting site by the logger involved, and  
 
WHEREAS Ms. Young has provided said funds for the consulting forester, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to sign the 
Agreement with Robert Moore, Forester, RD #2, 25 Oak Hill Drive, Sayre, Pennsylvania 18840 
at a rate of $50/hour, not-to-exceed  $1500 for the purpose of overseeing all logging operations, 
compliance with the conditions of Resolution No. 329-07, and a final inspection of the timber 
harvesting site by the logger involved. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
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RESOLUTION NO. 88-08 
PROPOSED NEW YORK SMALL CITIES COMMUNITY DEVELOPMENT BLOCK 

GRANT PROGRAM PUBLIC HEARING  
  

Resolution by: Manchester 
Seconded by: Hudock 
 
WHEREAS the Town Board, after due consideration, has determined that it is desirable and in 
the public interest to undertake the necessary planning steps and related work for a community 
development program, and 
 
WHEREAS a community development needs program to benefit persons with low-to moderate-
incomes is in accordance with the national objectives of the New York State Small Cities 
Community Development Block Grant Program, and 
 
WHEREAS the Town Board hereby authorizes and directs the Town Supervisor to submit an 
application for financial assistance under the New York State Small Cities Community 
Development Block Grant Program, and 
 
WHEREAS it is desirable to conduct and hold two public hearings pursuant to the HUD Act to 
obtain the views of the citizens on Community Development needs, to establish priorities, and 
subsequently to develop the application, programs and any amendments or revisions thereto, now 
  
BE IT THEREFORE RESOLVED Town Board sets a public hearing for February 13, 2008 at 
4:35 p.m. to provide an opportunity for the Town to provide the citizens of the Town with 
adequate information concerning the amount of funds available for proposed community 
development activities, the range of activities that may be undertaken and other important 
program requirements, and  
 
FURTHER RESOLVED to provide citizens adequate opportunity to participate in the 
development of the application, any revisions, changes or amendments to the application, prior to 
the submittal, and 
 
FURTHER RESOLVED the Town Board authorizes the Town Clerk to publish a Notice of 
Public Hearing. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 89-08 

CODE ENFORCEMENT SERVICES WITH THE TOWN OF HORSEHEADS APPROVED  
 

Resolution by: Smith 
Seconded by: Fairbrother 
 
WHEREAS the Towns of Horseheads and Big Flats have discussed joint services for the purpose 
of providing personnel in enforcing the New York State Uniform Code and other ordinances, 
codes, resolutions, local laws, etc. which are procedurally similar, and 
 
WHEREAS Big Flats desires to contract with Horseheads for the purpose of having access to the 
Code Enforcement Officials, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to sign the 
Agreement with the Town of Horseheads for the purpose of providing joint services for the 
purpose of providing personnel in enforcing the New York State Uniform Code and other 
ordinances, codes, resolutions, local laws, etc. which are procedurally similar, contingent upon 
the review and approval of the Attorney for the Town, and 
 
FURTHER RESOLVED the Town Board agrees to pay Twenty Three Thousand Five Hundred 
Dollars ($23,500.00) for each twelve-month (12) period commencing January 1, 2008 through 
December 31, 2008 with the provision of said agreement being automatically renewed for 
successive periods of one year for four consecutive years.  
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 90–08 
2007 ACCOUNT PAYABLES APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Smith  
 
RESOLVE the Town Board approve the following 2007 Account Payables: 
 GENERAL FUND 
 Aloi Materials Handling, Inc. A7140.0400 $      74.67 
 Chemung Canal Trust Co. A1220.0400 $    199.99 
     A1490.0400 $      28.59       

    A7110.0400 $        7.88 
     A1640.0400 $      14.85 
     A7140.0400 $    955.52    
     A7311.0400 $    268.95 
     A1355.0400 $        3.58 
 Cutler’s Paint and Carpet  A1640.0400 $    473.70 
     A7140.0400 $    135.00 
 Haner, William  A8540.0400 $    280.00 

Highway Fund   A8021.0400 $    648.27 
     A7110.0400 $ 1,091.36 
     A8540.0400 $    352.15 
     A1355.0400 $      56.51 
     A1220.0400 $      56.06 
 Horizon Solutions  A7140.0400 $    319.80 
 Horwitz Supply  A7140.0400 $      36.59 
     A7140.0400 $      56.72 
 Vince Kadlec   A7140.0400 $      38.85 
 The Leader   A7140.0400 $      11.63 
 Miniers   A6772.0400 $      27.29 
 NAPA Auto Parts  A8021.0400 $      54.88 
 NYS Unemployment Ins. A9050.0800 $  4,516.61 
 Overhead Door Co. of Elmira A1640.0400 $      85.00 
 Pitney Bowes   A1670.0400 $    294.99 
 Rem-Southern Office Prod. A7140.0400 $      98.64 
     A7310.0400 $      53.11 
 Sam’s Club   A7140.0400 $    644.48 
     A1670.0401 $    180.56 
 S&S Signs & Safety  A3310.0400 $    528.00 
 Star Gazette   A1410.0400 $      17.16 
     A8020.0400 $      15.60 

Williamson Law Book Co. A1410.0400 $    138.00 
     A8020.0400 $    103.00 
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RESOLUTION NO. 90–08, 2007 ACCOUNT PAYABLES APPROVED continued 
 
 HIGHWAY FUND 
 Auto Electric Shop  D5130.0400 $   115.38 
 Beam Mack   D5130.0400 $   166.70 
 Bradco Supply Co.  D5130.0400 $   959.53 
 Cargill Inc.   D5142.0400 $5,004.78 
 Champion Fasteners  D5130.0400 $     47.05 
 Chemung Canal Trust Co. D5130.0400 $       2.24 
 Chemung Supply Corp. D5130.0400 $   212.60 

Cook Brothers Truck Parts D5130.0400 $1,649.03 
 Frey, The Wheelman, Inc. D5130.0400 $1,971.40 
 Griffith Energy  D5110.0400 $7,243.59 
 NAPA Auto Parts  D5130.0400 $    267.41 
 Parmenter, Inc.  D5130.0400 $   111.38 
 Star Gazette   D5130.0400 $      22.36 
 Williams Lubricants Inc. D5130.0400 $   101.19 
 
 WATER FUND 
 Benchmark Analytics, Inc. S18320.0400 $     76.88 
     S28320.0400 $     76.88 
     S38320.0400 $     30.75 
     S48320.0400 $     15.38  
 Chemung Canal Trust Co. S18320.0400 $       3.66 
     S18310.0400 $     12.59 
     S28310.0400 $     12.59 
     S38310.0400 $       4.61  
     S48310.0400 $       0.92 
 Highway Department  S18310.0400 $   699.78 
     S28310.0400 $   699.78 
     S38310.0400 $   256.02 
     S48310.0400 $     51.19 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 91-08 
2007 BUDGET TRANSFER APPROVED 

 
Resolution by: Manchester 
Seconded by: Fairbrother 
 
WHEREAS a 2007 Budget Transfer is necessary for the Youth Program fund, and 
 
WHEREAS for environmental review purposes, is a Type II action in accordance with SEQRA 
6NYCRR, Part 617.5(c) and as such no further action is necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the following 2007 budget 
transfer: 

FROM: Contingency  A1990.0400 $256.00 
TO: Youth Program A7310.0100   $256.00 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION NO. 92-08 
ABSTRACT OF AUDITED VOUCHERS APPROVED 

 
Resolution by: Hudock 
Seconded by: Fairbrother 
 
RESOLVE that the Town Board approve the Abstract of Audited Vouchers for January 2008, 
vouchers 6569 – 6676, and order the bills paid, when in funds, for the following: 
 
 GENERAL FUND      $145,584.30 
 HIGHWAY FUND  $  63,215.00 
 CAPITAL PROJECT #6 $  15,540.00 

WATER DISTRICT #1  $    9,481.76 
 WATER DISTRICT #2 $    9,202.82 
 WATER DISTRICT #3 $    3,367.74 
 WATER DISTRICT #4 $       592.67 
 LIGHTING DISTRICT $       759.76 

TRUST & AGENCY  $       385.09 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 
EXECUTIVE SESSION.  Supervisor Balland made a motion, seconded by Councilperson 
Fairbrother, to enter into Executive Session following the Town Board meeting to discuss a 
particular personnel matter.  All in favor, motion carried.   
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CORRESPONDENCE 
Organizational Meeting Appointments/BF Fire District No. 1.  Letters were received from Linda 
van der Grinten, Secretary for Big Flats Fire District No.1, dated January 11, 2008 and January 
15, 2008, informing the Town Board of the Fire Commissioners, Secretary, Treasurer and Acting 
Fire Chief for said Fire District.   
 
Annual Report/STEG.  A copy of the 2007 annual report was received from Southern Tier 
Economic Growth.   
 
Programmer Agreements/Time Warner Cable.  A letter was received from Time Warner Cable, 
dated January 3, 2008, informing the Town Board of the programming services that will be 
discontinued.   
 
Administrative Hearing Decision/NYS Office of Mental Retardation and Developmental 
Disabilities.  A letter was received from the Office of Mental Retardation and Developmental 
Disabilities, dated January 15, 2008, reporting that they do not sustain the objection to the 
proposed site of a community residence at 129 Park Terrace.   
 
Commissioner Wagner reported the railroad representatives are in the process of removing the 
overpass on Canal Street and Olcott Road.  The plans are to close a portion of the roads on 
Friday and Saturday to remove the cross bars.   
 
The Town Board entered into Executive Session at 7:20 p.m.   
 
Supervisor Balland reconvened the Town Board meeting at 7:55 p.m. 
 
Councilperson Manchester made a motion, seconded by Councilperson Hudock, to adjourn the 
Town Board meeting at 7:55 p.m.  All in favor, motion was carried. 
 
Date approved:   _____________________________ Teresa M. Dean, RMC/CMC 
        Town Clerk 
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PRESENT: Supervisor Mary Ann Balland 
Council Edward Fairbrother 

    Marcia Hudock 
    David Manchester 
    Michael Smith 
  Clerk  Teresa Dean 
 
ABSENT: Attorney Thomas Reed 
 
Supervisor Balland called the Town Board meeting of February 13, 2008 to order at 4:30 p.m. 
and requested participation in the Pledge of Allegiance.   
 
REPORTS 
Councilperson Fairbrother stated the transaction for the purchase of the home on Park Terrace by 
Chemung ARC has taken place and they are in the process of contacting the neighbors.  Work 
will begin in approximately two months with an anticipated move in date in July. 
 
Supervisor Balland reported that the Fire Task Force met and a subcommittee was established to 
find a possible solution to increase adequate response.  Councilperson Fairbrother requested a 
letter be sent to Town and Country Fire Department thanking them for their mutual aid 
responses.   
 
PUBLIC HEARING:  4:35 p.m. Small Cities Community Development  

Block Grant Application 
 
Supervisor Balland called the public hearing to order and read the legal notice duly advertised in 
the Elmira Star Gazette on February 4, 2008, which announced the public hearing to gather input 
on the proposed 2008 Small Cities Community Development Block Grant Application to assist 
in addressing our community’s development needs.  A request for the public to come and assist 
in identifying the needs and priorities to be addressed in the application to include, but are not 
limited to housing, public facilities needs, infrastructure improvements, and economic 
development needs.   
 
Justin Woods, Director of Planning, explained the Community Development Block Grant 
(CDBG) program is a federal program that provides funding for a broad range of community 
development activities designed to benefit a low to moderate income population.  This program 
provides the opportunity for local governments to define their own needs for community 
development and apply for funds to meet those needs.  Applications for public facilities needs, 
infrastructure improvements, economic development (micro enterprise projects) and housing 
projects are for open-round economic development.  The remaining funds are used to support the 
operations of the Office for Small Cities and to provide technical assistance as well as a small 
fund for a crisis/emergency/imminent threat situation in an eligible community. 
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IN FAVOR:  A notice was received from Jill Alcorn of GVRPC/Letchworth 
Development Corp., dated February 13, 2008, encouraging the Town to proceed with the 
application specifically for the outlined indicators for the need of affordable senior housing.   
 
OPPOSITION: None 
 
COMMENTS:  Stan Koziatek, River Road, asked if this was the same program that offers 
low interest loans to small businesses.  Mr. Woods explained that funding program.   
 
Michael Watts, business owner with property located off Daniel Zenker Drive, asked if the 
public facilities could be for the extension of sewer district along Daniel Zenker Drive.  Mr. 
Woods stated that the project would have to include job growth.   
 
Scott Esty, 130 Park Terrace, suggested the Comprehensive Plan and river development project 
be reviewed to see if there are projects identified that would benefit from this application.   
 
Since there were no further comments, Supervisor Balland closed the Public Hearing at 4:45 
p.m. 
 
CONCERNS OF THE PEOPLE 
Chuck Coons, 12 Swan Lane, stated that he had submitted an application on behalf of his client 
Mark Frampton to construct an indoor athletic facility on property located behind the Big Flats 
American Legion and requested that the Town Board sponsor this application.  The application 
was a request for a zoning amendment from the current BNR zoning designation to TC.  There 
would be no impact on the district; therefore, Mr. Coons encouraged the Town Board move 
forward with the application.  Councilperson Manchester stated the client is a relative of his; 
therefore, he would abstain from any decision making with regard to this application.   
 
Stan Koziatek, River Road, stated that he attended a meeting when there were discussions of 
trying to develop the Town Hamlet area; however, it is his opinion in order to develop the 
property sewer is needed for this area.  A major low volume traffic generated hub with the 
potential of staying needs to be located in the Hamlet area so that it will attach other businesses.   
Supervisor Balland briefly explained the sewer district extension process and that the Harley 
Davidson project is going through the process with the Planning Board.   
 
REPORTS continued 
Supervisor Balland stated the following reports for December 2007 and January 2008 have been 
received and are on file in the office of the Town Clerk: 

Town Clerk’s Monthly Report; SPCA Monthly Report; Agriculture & Markets Monthly 
Report; Assessor’s Monthly Report; Justice Court Monthly Report; Planning, Building 
Inspector, and Code Enforcement Office Reports; Supervisor Fund Balance; Community 
Center Board Minutes; Community Center Report; Department of Public Works. 
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OLD BUSINESS 
 

RESOLUTION NO. 93-08 
REQUEST SUBMITTAL OF AN APPLICATION FOR FINANCIAL SERVICES ON 

BEHALF OF THE TOWN OF BIG FLATS  
 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS, the Town Board has been notified by Chemung County and the Southern Tier 
Economic Growth of its desire to apply for a 2008 Community Development Block Grant 
Economic Development Open Round Application on behalf of a regionally significant project to 
be located within the Town of Big Flats, and 
 
WHEREAS, the Town Board recognizes that the Town is eligible to apply for up to $750,000 
per annum through the Community Development Block Grant program in addition to the annual 
grant competition, and 
 
WHEREAS, the Town Board, after due consideration believes that it is in the publics interest to 
have Chemung County apply on its behalf for a grant not to exceed $750,000 for the purposes of 
economic development and job creation, and  
 
WHEREAS for environmental review purposes, this a Type II action in accordance with SEQRA 
6NYCRR, Part 617.5(c) and as such no further action is necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED that the Town of Big Flats, County of Chemung, New York 
desires to seek financial assistance from New York State and the Federal government, and 
 
FURTHER RESOLVED that the Supervisor is authorized and directed to request that Chemung 
County or its economic development agency submit an application for financial assistance on 
behalf of the Town of Big Flats under such programs and is authorized to execute all other 
documents necessary for the implementation of this work. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
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RESOLUTION NO. 94-08 
SALARY AMENDMENT FOR LINDA PATRICK APPROVED 

 
Resolution by: Hudock 
Seconded by: Manchester  
 
WHEREAS in Resolution No. 31-08, Wages Set for Part-time Employees, the dollar amount per 
hour for Linda Patrick, staff member of the New Big Flats Times, was misstated, and 
 
Be it resolved that the salary for Linda Patrick be reduced to $8.50 per hour for an amount not to 
exceed $1,000. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
 

RESOLUTION NO. 95-08 
ZONING DISTRICT AMENDMENT REQUEST FOR TAX PARCEL 66.04-3-30.3 DENIED 

 
Resolution by: Manchester 
Seconded by: Fairbrother 
 
WHEREAS a petition for a zoning amendment was received from Donna, John and Tom Wren, 
dated October 24, 2007, requesting the Town Board to consider the extension of Business 
Neighborhood District (BN) to Tax Parcel 66.04-3-30.3, and 
 
WHEREAS Mr. Wren modified his request to ask that Tax Parcel 66.04-3-30.3 be rezoned from 
BNR to TC2 District, and 
 
WHEREAS on January 16, 2008, the Town Center Committee duly met and verbally 
recommended the Planning Board and Town Board deny the request to rezone the property TC2, 
and 
 
WHEREAS on February 5, 2008 the Planning Board pursuant to Resolution No. P1-08 
recommended the Town Board deny the Wren petition, and 
 
WHEREAS for environmental review purposes, this a Type II administrative action in 
accordance with SEQRA 6NYCRR, Part 617.5(c) and as such no further action is necessary 
regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board hereby denies the Wren petition dated 
October 24, 2007 seeking to rezone Tax Parcel 66.04-3-30.3 to TC2. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
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RESOLUTION NO. 96-08 
FORMATION AND CONSTRUCTION STATE CONTRACT OF SEWER DISTRICT #1 

APPROVED 
Resolution by: Fairbrother 
Seconded by: Smith 
 
WHEREAS the Town of Big Flats after thorough consideration of the various aspects of the 
problem and study of available data, has hereby determined that certain work known as the 
Formation and Construction of Sewer District #1, as described in the State Contract, herein 
called the “Project” is desirable, in the public interest, and is required in order to study and/or 
implement the local project or program, and 
 
WHEREAS under Chapter 50, Section 1, of the Law of 2007 relating to the Local Assistance 
Budget, the Legislature has authorized financial assistance to localities for services and expenses 
related to local projects, program and studies by means of a written agreement, and 
 
WHEREAS the Town of Big Flats has examined and duly considered Chapter 50, Section 1, of 
the Law of 2007 relating to the Local Assistance Budget and deems it to be in the public interest 
and benefit under this Law to enter into a contract therewith, now 
 
BE IT THEREFORE RESOLVED the Town of Big Flats directs and authorizes the Town 
Supervisor to act in connection with any contracts between the Town of Big Flats and the State, 
and to provide such additional information, as may be required, and  
 
FURTHER RESOLVED the Town Supervisor send a certified copy of this resolution to the New 
York State Department of Environmental Conservation, Albany, New York together with the 
State Contract and said resolution shall take effect immediately. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
 

RESOLUTION NO. 97-08 
UNITED STATES POSTAL SERVICE AMENDMENT APPROVED 

 
Resolution by: Smith 
Seconded by: Hudock 
 
WHEREAS the Town Board accepted a Lease by the United States Postal Service, hereinafter 
called the Postal Service, under the date of August 9, 1999, whereby there is leased to the Postal 
Service the facility located at 471 Maple Street, and 
 
WHEREAS the Postal Service desires and the Town is willing to amend the Lease, and 
 
WHEREAS for environmental review purposes, this a Type II action in accordance with SEQRA 
6NYCRR, Part 617.5(c) and as such no further action is necessary regarding the same, now 
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RESOLUTION NO. 97-08, UNITED STATES POSTAL SERVICE AMENDMENT 
APPROVED continued 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to sign the 
Lease Amendment changing the language in Paragraph 1 to read “…and Lessor and its 
employees, tenants, agents, and invitees shall have the right to use the drive and two (2) parking 
spaces on the westerly side of the premises”, and 
 
FURTHER RESOLVE the Town Board agrees to decrease the annual rental, effective January 1, 
2008 to Twenty Five Thousand One Fifty Dollars ($25,150.00) instead of Twenty Five Thousand 
Three Hundred Dollars ($25,300.00).   
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
 

RESOLUTION NO. 98-08 
2008 PREVENTIVE PROGRAM (65/35 PROGRAM) AGREEMENT APPROVED 

 
Resolution by: Hudock 
Seconded by: Manchester 
 
WHEREAS the Town Board has decided to work with the County of Chemung under the 65/35 
program for activities within the Town of Big Flats; and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further action is necessary regarding 
the same, now 
  
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to sign the 
2008 Preventive Program agreement with the County of Chemung. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
 

RESOLUTION NO. 99-08 
VOID CHECK #5703 TO THE ASSOCIATION OF TOWNS APPROVED 

 
Resolution by: Manchester 
Seconded by: Fairbrother 
 
WHEREAS due to a data entry error it is necessary to void a check, and 
 
WHEREAS for environmental review purposes, this a Type II action in accordance with SEQRA 
6NYCRR, Part 617.5(c) and as such no further action is necessary regarding the same, and 
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RESOLUTION NO. 99-08, VOID CHECK #5703 TO THE ASSOCIATION OF TOWNS 
APPROVED continued 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Bookkeeper to void check 
#5703 payable to Association of Towns for an amount of $1,100.00 due to a data entry error.   
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
 

RESOLUTION NO. 100-08 
ATTENDANCE TO FIRE SPRINKLER WORKSHOPS APPROVED 

 
Resolution by: Fairbrother 
Seconded by:   Smith  
 
WHEREAS the New York State Fire Academy is hosting two fire sprinkler classes at their 
Montour Falls facility, and  
 
WHEREAS Richard Skebey, Building Inspector and Code Enforcement Officer, has requested 
authorization to attend said workshops, and 
 
WHEREAS for environmental review, administration is a Type II action in accordance with 
SEQRA 6NYCRR, Part 617.5 (c) (19) and as such no further action is necessary regarding the 
same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes Richard Skebey, Building 
Inspector and Code Enforcement Officer, to attend the New York State Fire Academy workshops 
on May 10-11, 2008 regarding fire sprinklers and May 31 – June 1, 2008 regarding fire sprinkler 
plan review, and 
 
FURTHER RESOLVE the Town Board authorizes the registration fee of $25.00 per workshop to 
be paid from the appropriate budget.  
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
 
Supervisor Balland made a motion, seconded by Councilperson Manchester, to table the Zoning 
Board of Appeals and Planning Board Rules of Procedure for further clarification.  All in favor, 
motion carried. 
 
EXECUTIVE SESSION.  Supervisor Balland made a motion, seconded by Councilperson 
Fairbrother to enter into Executive Session following the Town Board meeting for the purpose of 
potential lease and purchase of property.  All in favor, motion carried.   
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RESOLUTION NO. 101-08 
LOCAL LAW 1 OF 2008 PUBLIC HEARING APPROVED 

 
Resolution by: Smith 
Seconded by: Fairbrother 
 
WHEREAS after duly forwarding a draft to the Town and County Planning Boards and holding 
a public hearing, the Town Board passed Resolution 334-07 approving Local Law 8 “Zoning” 
Amending the Town Zoning Law Relating to a Recreation Conservation District and a Town 
Center Overlay District and Development Standards, and 
 
WHEREAS pursuant to the State Environmental Quality Review (SEQRA) regulations 
6NYCRR Part 617 the adoption of this Local Law was a TYPE 1 Action and the Town Board 
declared itself Lead Agency conducting a coordinated review, and 
 
Whereas, Local Law 8 of 2007 did not update all of the relevant sections of the Code that should 
apply to new Zoning districts, and 
 
Whereas this Local Law 1 of 2008 amends Local Law 8 “Zoning” to make the following 
references to the new TC-2 and RCD districts  
 

Page No.   Section  

230 17.08.010 – Add TC-2 and RCD to the list of Districts 

235 ~ 239 17.12 Use Table – Adopt new use table with approved uses 

249 17.16.020 Bulk & Density – Add RCD with same rules as Conservation 

252 17.16.090 Transition Yards – Add TC-2 & RCD to line with 10 feet 

253 17.20.030 Applicable districts A & B – Add TC-2 

276 17.36.060 Fence Req. (1a) – Add TC-2 & RCD 

290 17.36.200 Buffer Chart– Add TC-2 & RCD to transition with 25 feet 

299 17.36.230 (C3) – Add TC-2 

301 17.36.260 (B4) – Add TC-2 

308 ~ 309 17.40.020 Accessory Chart – Add TC-2 to boxes with TC, 
                                                Add RCD to boxes with C 

319 17.48.010 (F2) – Add TC-2 

320 17.48.020 (A) – Add TC-2 

325 17.52.050 (A) – Add TC-2 to boxes with TC, 
                           Add RCD to boxes with C 

327 17.52.050 (C) – Add TC-2 & RCD 

328-2  17.52.050 (E)– Add TC-2 

328-3  17.52.050 (F)– Add TC-2 

328-5 17.52.060 (B1 & B3) – Add TC-2 to lines with TC, 
                                      Add RCD to lines with C 

328-6 17.52.060 (B5 & B6) – Add TC-2 

  

WHEREAS Local Law 8 of 2007 created new districts with approved uses, Local Law 1 of 2008 
amends Local Law 8 “Zoning” to include a new use table, and  
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RESOLUTION NO. 101-08, LOCAL LAW 1 OF 2008 PUBLIC HEARING APPROVED 
continued 
 
WHEREAS this action requires a public hearing and recommendations from the Town and 
County Planning Boards, now 
 

BE IT THEREFORE RESOLVED the Town Board refers the proposed Zoning Amendments to 
the Town Planning Board and the Chemung County Planning Board for review and hereby 
schedules a public hearing on March 12, 2008. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 
CORRESPONDENCE 
Temporary Operating Authority/NYS Department of Public Service.  A letter was received from 
the State of New York Department of Public Service, dated January 22, 2008, extending the 
Temporary Operating Authority until August 9, 2008.   
 
Schweizer Aircraft Corporation Capital Project/Empire State Development.  A letter was 
received from Empire State Development Corporation, dated January 18, 2008, informing the 
Town Board of the Schweizer Aircraft Corporation capital project public hearing.   
 
Gas Emergency Call List Update/NYSEG.  A letter was received from the New York State 
Electric & Gas Corporation, dated January 30, 2008, identifying the emergency call list for the 
Elmira Division.   
 
Olive Garden Liquor License Renewal/GMRI, Inc.  A letter was received from GMRI, Inc., 
dated February 1, 2008, informing the Town Board of their intent to review the liquor license for 
Olive Garden Italian Restaurant.   
 
Programming Service/Time Warner Cable.  A letter was received from Time Warner Cable, 
dated February 1, 2008, informing the Town Board of programming services being discontinued 
until their agreements are renewed.   
 
Tub Grinder Use Policy/CC Soil & Water Conservation District.  A letter was received from 
Mark Watts, District Manager for Chemung County Soil and Water Conservation District, dated 
February 4, 2008, outlining the tub grinder use policy.   
 
Review of Proposed Zoning Law/CC Planning Board.  A notice was received from the Chemung 
County Planning Board outlining the discussions and motions from the meeting of January 17, 
2008 relative to Local Law 8, 2008 which amends the Zoning Law.   
 
Election Results/West Hill Fire District #3.  A letter was received from John McGlenn, 
Chairman for the Board of Fire Commissioners of West Hill Fire District #3, dated February 6, 
2008, informing the Town Board of the election results for 2008. 
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The Town Board entered into Executive Session at 5:30 p.m. 
 
Supervisor Balland reconvened the Town Board meeting.  Councilperson Fairbrother made a 
motion, seconded by Councilperson Smith, to adjourn the Town Board meeting at 6:37 p.m. and 
proceed with the audit of the Town Clerk and Court Clerk books for 2007.  All in favor, motion 
carried.   
 
Date approved:  ____________________________  Teresa M. Dean, RMC 

Town Clerk 
  

 



MINUTES OF SPECIAL TOWN BOARD MEETING OF FEBRUARY 14, 2008 

 1

PRESENT:  Supervisor Mary Ann Balland 

   Council Marcia Hudock 

David Manchester  

Clerk  Teresa Dean 

 

ABSENT:  Council Edward Fairbrother 

     Mike Smith 

   Attorney Thomas Reed 

 

Supervisor Balland called the Special Town Board meeting to order at 2:45 p.m. 

 

Supervisor Balland made a motion, seconded by Councilperson Hudock, to enter into Executive 

Session for purpose of discussing personnel matters.  All in favor, motion carried.  

 

Supervisor Balland reconvened and adjourned the Town Board meeting at 3:18 p.m.   

 

Date approved:  __________________________  Teresa M. Dean, RMC 

        Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Edward Fairbrother 
     Marcia Hudock 
     David Manchester 
   Attorney Thomas W. Reed II 
   Clerk  Teresa Dean 
 
ABSENT:  Council Mike Smith 
 
Supervisor Balland called the Town Board meeting of February 27, 2008 to order and requested 
those present to participate in the Pledge of Allegiance.   
 
CONCERNS OF THE PEOPLE.  None 
 
MINUTES 
Councilperson Fairbrother made a motion, seconded by Councilperson Manchester to approve 
the minutes of January 23, 2008 as presented.  All in favor, except Councilperson Smith was 
absent.  Motion carried. 
 
Supervisor Balland made a motion, seconded by Councilperson Hudock to approve the minutes 
of February 13, 2008 as presented.  All in favor, except Councilperson Smith was absent.  
Motion carried. 
 
Councilperson Hudock made a motion, seconded by Councilperson Manchester to approve the 
minutes of February 14, 2008 as presented.  All in favor, except Councilperson Fairbrother 
abstained and Councilperson Smith was absent.  Motion carried.   
 
REPORTS 
Supervisor Balland reported that the bids were received and opened for the Town Hall 
renovation and Court facility project.  The bids were higher than anticipated; however, the Town 
will not borrow money for the project.   
 
Attorney Reed reported that as a result of discussions with the New York State Comptroller and 
Attorney General, it appears that the Governor makes the appointment to fill one of the Fire 
Commissioner vacancies for Fire District No. 1.  This will allow them to conduct business by 
giving them a quorum.  According to the office of the Governor there are two options, (1) make 
the appointment, which is being requested or (2) hold a special election.  Supervisor Balland 
pointed out something needs to be done due to the fact that the call sheets show that Town and 
Country personnel are answering the calls for Big Flats and typically the only Big Flats 
representative is the paid driver.   
 
Supervisor Balland provided the Town Board with two copies of a memo from Tom Skebey 
regarding property maintenance.  She requested the Board use one to mark with comments, 
questions, or inclusion and return to the office of the Town Clerk next week.  Supervisor Balland 
also reported that the residential assessment ratio is 93.65%.   
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OLD BUSINESS 
RESOLUTION NO. 102-08 

ESTABLISHMENT OF SEWER DISTRICT NO. 1 IN THE TOWN OF BIG FLATS 
APPROVED 

Resolution by: Fairbrother 
Seconded by: Hudock 
 
WHEREAS the Town Board of the Town of Big Flats, Chemung County, New York, has 
heretofore duly received a written petition and a map, plan and report, including an estimate of 
cost, which have been filed in the office of the Town Clerk of said Town in relation to the 
establishment of Sewer District No. 1, in said Town, and 
 
WHEREAS improvements in connection with the establishment of said Sewer District No. 1, 
consist of the construction of a wastewater system, in the Town of Big Flats, Chemung County, 
New York, including equipment, machinery, apparatus and incidental improvements and 
expenses in connection therewith, as more fully described in the aforesaid map, plan and report, 
and 
 
WHEREAS the maximum amount proposed to be expended for said improvements is $700,798, 
and 
 
WHEREAS an Order was duly adopted by said Town Board on February 14, 2007, reciting a 
description of the boundaries of said proposed Sewer District No. 1, the improvements proposed 
therefore, the maximum amount proposed to be expended for said improvements, the proposed 
method of financing to be employed, the fact that said petition, map, plan and report were on file 
in the Town Clerk's office for public inspection, and specifying the 28th day of February, 2007, 
at 7:03 o'clock P.M., Prevailing Time, at the Town Hall, in Big Flats, New York, in said Town, 
as the time when and the place where said Town Board would meet for the purpose of holding a 
public hearing to hear all persons interested in the subject thereof concerning the same, and 
 
WHEREAS such Order was duly published and posted in the manner and within the time 
prescribed by the Town Law and proof of such publication and posting has been duly presented 
to said Town Board, and 
 
WHEREAS said public hearing was duly held at the time and place set forth in said order, as 
aforesaid, at which time all persons desiring to be heard were duly heard, and 
 
WHEREAS following said public hearing and based upon the evidence given thereat, said Town 
Board duly adopted a resolution determining in the affirmative all of the questions set forth in 
subdivision 1 of Section 194 of the Town Law and approving the establishment of said Sewer 
District No. 1, and 
 
WHEREAS the State Comptroller, pursuant to an Order dated August 3, 2007, approved the 
application for establishment of such District, now  
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RESOLUTION NO. 102-08, ESTABLISHMENT OF SEWER DISTRICT NO. 1 IN THE 
TOWN OF BIG FLATS APPROVED continued 
 
 
BE IT THEREFORE RESOLVED the Town Board of the Town of Big Flats, Chemung County, 
New York, as follows: 

Section 1. Sewer District No. 1, in the Town of Big Flats, Chemung County, 
New York, is hereby established, to be bounded and described as set forth in Appendix A 
attached hereto and made a part hereof. 

Section 2. The construction of a wastewater system in the Town of Big Flats, 
Chemung County, New York, including equipment, machinery, apparatus and incidental 
improvements and expenses in connection therewith, as more fully described in the aforesaid 
map, plan and report, is hereby authorized and approved.  The maximum estimated cost to said 
Sewer District No. 1, pursuant to these proceedings for said improvements shall not exceed 
$700,798.  Said cost of said improvements for said District shall be financed, at a maximum 
estimated cost of $700,798, by the issuance of not to exceed $700,798 bonds of said Town 
maturing in annual installments over a period not exceeding forty years, payable from a levy 
upon the taxable real property in said District, as provided by law, in an amount sufficient to pay 
the principal and interest on said bonds as the same become due, but if not paid from such 
source, all the taxable real property in said Town shall be subject to the levy of ad valorem taxes  
without limitation as to rate or amount sufficient to pay the principal of and interest on said 
bonds as the same shall become due. 

Section 3. The Town Clerk is hereby authorized and directed to cause a certified 
copy of this order to be duly recorded in the office of the Clerk of Chemung County, New York, 
within ten days after the adoption of this order by this Town Board and to file a certified copy 
thereof within that time in the office of the State Department of Audit and Control, in Albany, 
New York, both pursuant to the provisions of the Town Law. 

Section 4. This Order shall take effect immediately. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Balland 
  NAYS:  None    ABSENT:  Smith 

 
RESOLUTION NO. 103-08 

ISSUANCE OF $700,798 SERIAL BONDS TO PAY THE COST OF IMPROVEMENTS IN 
CONNECTION WITH THE ESTABLISHMENT OF THE SEWER DISTRICT NO. 1 

APPROVED 
Resolution by: Hudock 
Seconded by: Manchester 
 
WHEREAS pursuant to proceedings heretofore had and taken in accordance with the provisions 
of Article 12 of the Town Law, and more particularly a Final Order or Resolution duly adopted 
on February 27, 2008, the Town Board of the Town of Big Flats, Chemung County, New York, 
has established the Sewer District No. 1, in the Town of Big Flats (the "District"), and 
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RESOLUTION NO. 103-08, ISSUANCE OF $700,798 SERIAL BONDS TO PAY THE COST 
OF IMPROVEMENTS IN CONNECTION WITH THE ESTABLISHMENT OF THE SEWER 
DISTRICT NO. 1 APPROVED continued 
 
WHEREAS the improvements for said District shall consist of the construction of a wastewater 
system in the Town of Big Flats, Chemung County, New York, including equipment, machinery, 
apparatus and incidental improvements and expenses in connection therewith, and 
 
WHEREAS the maximum amount proposed to be expended by said District for said 
improvements is $700,798, and 
 
WHEREAS it is now desired to authorize the financing of said improvements, now 
 
BE IT THEREFORE RESOLVED by the Town Board of the Town of Big Flats, Chemung 
County, New York, as follows: 

Section 1. For the specific object or purpose of paying the cost of improvements in 
connection with the establishment of the Sewer District No. 1 in the Town of Big Flats, 
Chemung County, New York, which shall consist of the construction of a wastewater system in 
the Town of Big Flats, Chemung County, New York, including equipment, machinery, apparatus 
and incidental improvements and expenses in connection therewith, as described in the 
preambles hereof, there are hereby authorized to be issued $700,798 serial bonds of the Town of 
Big Flats, Chemung County, New York pursuant to the provisions of the Local Finance Law. 

Section 2. It is hereby determined that the maximum estimated cost of the 
aforedescribed improvements is $700,798 and that the plan for the financing thereof shall consist 
of the issuance of the $700,798 serial bonds of said Town authorized to be issued pursuant to this 
bond resolution; provided, however, the amount of bonds ultimately to be issued shall be reduced 
to the extent any grants in aid are received therefore. 

Section 3. It is hereby determined that the period of probable usefulness of the 
aforesaid specific object or purpose is forty years, pursuant to subdivision 4 of paragraph a of 
Section 11.00 of the Local Finance Law.  It is hereby further determined that the maximum 
maturity of the serial bonds herein authorized will exceed five years. 

Section 4. Subject to the provisions of the Local Finance Law, the power to authorize 
the issuance of and to sell bond anticipation notes in anticipation of the issuance and sale of the 
serial bonds herein authorized, including renewals of such notes, is hereby delegated to the 
Supervisor, the chief fiscal officer.  Such notes shall be of such terms, form and contents, and 
shall be sold in such manner, as may be prescribed by said Supervisor, consistent with the 
provisions of the Local Finance Law. 

Section 5. The faith and credit of said Town of Big Flats, Chemung County, 
New York, are hereby irrevocably pledged to the payment of the principal of and interest on such 
bonds as the same respectively become due and payable.  There shall be annually assessed upon 
the taxable real property in said Sewer District No. 1 in the manner provided by law, an amount 
sufficient to pay the principal and interest on said bonds as the same become due, but if not paid 
from such source, all the taxable real property in said Town shall be subject to the levy of ad 
valorem taxes without limitation as to rate or amount sufficient to pay the principal of and 
interest on said bonds as the same shall become due. 
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RESOLUTION NO. 103-08, ISSUANCE OF $700,798 SERIAL BONDS TO PAY THE COST 
OF IMPROVEMENTS IN CONNECTION WITH THE ESTABLISHMENT OF THE SEWER 
DISTRICT NO. 1 APPROVED continued 
 

Section 6. The powers and duties of advertising such bonds for sale, conducting the 
sale and awarding the bonds, are hereby delegated to the Supervisor, who shall advertise such 
bonds for sale, conduct the sale, and award the bonds in such manner as he shall deem best for 
the interests of the Town, including, but not limited to, the power to sell said serial bonds to the 
New York State Environmental Facilities Corporation; provided, however, that in the exercise of 
these delegated powers, he shall comply fully with the provisions of the Local Finance Law and 
any order or rule of the State Comptroller applicable to the sale of municipal bonds.  The receipt 
of the Supervisor shall be a full acquaintance to the purchaser of such bonds, who shall not be 
obliged to see to the application of the purchase money. 

Section 7. All other matters, except as provided herein relating to such bonds, 
including determining whether to issue such bonds having substantially level or declining annual 
debt service and all matters related thereto, prescribing whether manual or facsimile signatures 
shall appear on said bonds, prescribing the method for the recording of ownership of said bonds, 
appointing the fiscal agent or agents for said bonds, providing for the printing and delivery of 
said bonds (and if said bonds are to be executed in the name of the Town by the facsimile 
signature of its Supervisor, providing for the manual countersignature of a fiscal agent or of a 
designated official of the Town), the date, denominations, maturities and interest payment dates, 
place or places of payment, and also including the consolidation with other issues, shall be 
determined by the Supervisor.  It is hereby determined that it is to the financial advantage of the 
Town not to impose and collect from registered owners of such serial bonds any charges for 
mailing, shipping and insuring bonds transferred or exchanged by the fiscal agent, and, 
accordingly, pursuant to paragraph c of Section 70.00 of the Local Finance Law, no such charges 
shall be so collected by the fiscal agent.  Such bonds shall contain substantially the recital of 
validity clause provided for in section 52.00 of the Local Finance Law and shall otherwise be in 
such form and contain such recitals in addition to those required by section 52.00 of the Local 
Finance Law, as the Supervisor shall determine. 

Section 8. The power to issue and sell notes to the New York State Environmental 
Facilities Corporation pursuant to Section 169.00 of the Local Finance Law is hereby delegated 
to the Supervisor.  Such notes shall be of such terms, form and contents as may be prescribed by 
said Supervisor consistent with the provisions of the Local Finance Law. 

Section 9. The Supervisor is hereby further authorized, at his sole discretion, to 
execute a project finance and/or loan agreement, and any other agreements with the New York 
State Department of Health and/or the New York State Environmental Facilities Corporation, 
including amendments thereto, and including any instruments (or amendments thereto) in the 
effectuation thereof, in order to effect the financing or refinancing of the specific object or 
purpose described in Section 1 hereof, or a portion thereof, by a serial bond, and, or note issue of 
said Town in the event of the sale of same to the New York State Environmental Facilities 
Corporation. 

Section 10. The intent of this resolution is to give the Supervisor sufficient authority to 
execute those applications, agreements, instruments or to do any similar acts necessary to effect 
the issuance of the aforesaid serial bonds and, or notes without resorting to further action of this 
Town Board. 



MINUTES OF TOWN BOARD MEETING OF FEBRUARY 27, 2008 

 6

RESOLUTION NO. 103-08, ISSUANCE OF $700,798 SERIAL BONDS TO PAY THE COST 
OF IMPROVEMENTS IN CONNECTION WITH THE ESTABLISHMENT OF THE SEWER 
DISTRICT NO. 1 APPROVED continued 
 

Section 11. This resolution shall constitute a statement of official intent for purposes 
of Treasury Regulations Section 1.150 - 2.  Other than as specified in this resolution, no monies 
are, or are reasonably expected to be, reserved, allocated on a long-term basis, or otherwise set 
aside with respect to the permanent funding of the object or purpose described herein. 

Section 12. The validity of such bonds and bond anticipation notes may be contested 
only if: 

1) Such obligations are authorized for an object or purpose for which said Town is 
not authorized to expend money, or 

2) The provisions of law which should be complied with at the date of publication of 
this resolution are not substantially complied with, 
and an action, suit or proceeding contesting such validity is commenced within twenty days after 
the date of such publication, or 

3) Such obligations are authorized in violation of the provisions of the Constitution. 
Section 13. This resolution, which takes effect immediately, shall be published in 

summary form in the official newspaper, together with a notice of the Town Clerk in 
substantially the form provided in Section 81.00 of the Local Finance Law. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Balland 
  NAYS:  None    ABSENT: Smith 
 
Planning Board Rules of Procedure.  Supervisor Balland reported that this item is tabled until the 
Planning Board has the opportunity to review the concerns raised by the Town Board.   
 
NEW BUSINESS 

RESOLUTION NO. 104-08 
AMEND AND RESTATE THE MODEL PLAN REGARDING DEFERRED 

COMPENSATION APPROVED 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS, the New York State Deferred Compensation Board (the “Board”), pursuant to 
Section 5 of the New York State Finance Law (“Section 5”) and the Regulations of the New 
York State Deferred Compensation Board (the “Regulations”), has promulgated the Plan 
Document of the Deferred Compensation Plan for Employees of the Town of Big Flats (the 
“Model Plan”) and offers the Model Plan for adoption by local employers, and  
 
WHEREAS the Town of Big Flats pursuant to Section 5 and the Regulations, has adopted and 
currently administers the Model Plan known as the Deferred Compensation Plan for Employees 
of the Town of Big Flats, and 
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RESOLUTION NO. 104-08, AMEND AND RESTATE THE MODEL PLAN REGARDING 
DEFERRED COMPENSATION APPROVED continued 
 
WHEREAS effective December 7, 2007 the Board amended the Model Plan to adopt the 
following provisions: 

� Expanding the eligibility for unforeseeable emergency withdrawals; 
� Permitting law enforcement officers, firefighters, members of a rescue squad or 

ambulance crew who have retired for service or disability to request a plan distribution of 
up to $3,000 annually to pay for health insurance or qualified long-term care premiums 
for themselves, their spouse or dependents; 

� Permitting a beneficiary who is not the spouse of the deceased Participant to transfer their 
Plan account directly to an IRA; 

� Permitting a Participant who is eligible for a distribution to rollover all or a portion of 
their Plan account to a Roth IRA. 

 
WHEREAS the Board has offered for adoption the amended and restated Model Plan to each 
Model Plan sponsored by a local employer in accordance with the Regulations, and 
 
WHEREAS upon due deliberation, the Town of Big Flats has concluded that this it is prudent 
and appropriate to amend the Deferred Compensation Plan for Employees of the Town of Big 
Flats by adopting the amended Model Plan, now  
 
BE IT THEREFORE RESOLVED the Town of Big Flats hereby amends the Deferred 
Compensation Plan for Employees of the Town of Big Flats by adopting the amended Model 
Plan effective December 7, 2007.   
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Balland 
  NAYS:  None   ABSENT:  Smith 

 
RESOLUTION NO. 105-08 

NYSTCA CONFERENCE ATTENDANCE APPROVED 
 

Resolution by: Manchester 
Seconded by: Fairbrother 
 
WHEREAS the New York State Town Clerks Association, Inc. (NYSTCA) conference is a 
training conference for the office of the Town Clerk, and 
  
WHEREAS said conference is held annually with representatives from New York State offices 
offering sessions for updates regarding new and proposed regulations that effect the daily 
operations of the office of the Town Clerk, and 
 
WHEREAS Deanne Williams, former Deputy Town Clerk has agreed to provide office coverage 
during the absence of the Town Clerk and Deputy Town Clerk, and  
  
 



MINUTES OF TOWN BOARD MEETING OF FEBRUARY 27, 2008 

 8

RESOLUTION NO. 105-08, NYSTCA CONFERENCE ATTENDANCE continued 
 
WHEREAS for environmental review, administration is a Type II action in accordance with 
SEQRA 6NYCRR, Part 617.5 (c) (19) and as such no further action is necessary regarding the 
same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes Teresa Dean, Town Clerk and 
Sheree McGannon, Deputy Town Clerk, to attend the New York State Town Clerks Association 
Conference held April 27 – 30, 2008 with all appropriate expenses to be paid from the 
appropriate budgets.  
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Balland 
  NAYS:  None    ABSENT:  Smith 
 

RESOLUTION NO. 106-08 
DESIGN GUIDELINES FOR SMALL TOWNS AND RURAL COMMUNITIES 

CONFERENCE AND TRAINING CREDIT APPROVED 
 
Resolution by: Fairbrother 
Seconded by: Hudock 
 
WHEREAS the American Planning Association offers long-distance training to planners, public 
officials, etc. via an audio/web conference on various topics, and 
 
WHEREAS Design Guidelines for Small Towns and Rural Communities is being offered on 
March 5, 2008, 4:00 p.m.- 5:30 p.m., and 
 
WHEREAS the Town is reviewing proposals submitted in response to the Design Guidelines 
Request for Qualifications and the conference would be an excellent opportunity to learn about 
design guidelines and discuss the proposals, and 
 
WHEREAS registration for the live program and CD-ROM covers one point of phone and 
internet access for the live program, instructions on preparing for and joining the conference, 
conference resource materials (websites and readings), and a CD-ROM of the program (mailed 
6-8 weeks after the program). We can then use the CD-ROM to train different board members or 
commissioners who cannot attend the live program. The CD-ROM includes:  *Audio recording 
synchronized with the PowerPoint presentation *Transcript of the program *Supplemental 
reading materials. The CD-ROM is delivered six to eight weeks after the program. The 
registration cost is $235, and 
 
WHEREAS there is money in the budget for this training/education expense, and 
 
WHEREAS local laws require training for Planning Board and Zoning Board of Appeals (ZBA) 
members, now 
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RESOLUTION NO. 106-08, DESIGN GUIDELINES FOR SMALL TOWNS AND RURAL 
COMMUNITIES CONFERENCE AND TRAINING CREDIT APPROVED continued 
 
BE IT THEREFORE RESOLVED the Director of Planning may register for the American 
Planning Association Design Guidelines for Small Towns and Rural Communities being offered 
on March 5, 2008, 4:00 p.m.- 5:30 p.m., and 
 
FURTHER RESOLVED the Town Board approves training activity for Planning Board and 
ZBA members.  
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Balland 
  NAYS:  None    ABSENT:  Smith 
 
Councilperson Fairbrother made a motion, seconded by Councilperson Manchester, to enter into 
Executive Session immediately following the Town Board meeting to discuss a particular 
personnel matter.  All in favor, except Councilperson Smith was absent.  Motion carried. 
 

RESOLUTION NO. 107-08 
ABSTRACT OF AUDITED VOUCHERS APPROVED 

 
Resolution by: Hudock 
Seconded by: Fairbrother 
 
RESOLVE that the Town Board approve the Abstract of Audited Vouchers for February 2008, 
vouchers 6677 – 6793, and order the bills paid, when in funds, for the following: 
 
 GENERAL FUND      $92,805.93 
 HIGHWAY FUND  $35,946.88 
 CAPITAL PROJECT #6 $12,559.80 
 CAPITAL PROJECT #9 $  2,220.50 

WATER DISTRICT #1  $13,140.97 
 WATER DISTRICT #2 $14,262.31 
 WATER DISTRICT #3 $10,238.72 
 WATER DISTRICT #4 $  9,441.78 
 LIGHTING DISTRICT $     794.24 

TRUST & AGENCY  $     385.09 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Balland 
  NAYS:  None   ABSENT:  Smith 
  
CORRESPONDENCE 
Regional Leadership Conference/STC Regional Planning & Development Board.  An 
announcement was received for the 12th Annual Regional Leadership Conference to be held on 
April 3, 2008 at Corning Community College.     
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Coopers (Whitney) Cemetery/B. Miller.  A memo was received from Bruce Miller, dated 
February 4, 2008, regarding concerns dealing with the Coopers / Whitney Cemetery and 
Whitney Park.      
 
Liquor License/Tags.  A notice was received from James Rhodes, President of Monitag Inc. dba 
Tag’s Tavern, dated February 8, 2008 informing the Town of their intent to renew their Liquor 
License.   
 
Meeting Minutes/RAMS.  A copy of the minutes of the Rural Association of Mayors and 
Supervisors (RAMS) was received for their meeting of January 29, 2008.  
 
Case Outcome/CC SPCA.  A copy of a letter written to Justice Charles Woods, dated February 
14, 2008, was received from Allan Lucas, Executive Director of the Chemung County SPCA, 
requesting the outcome of cases involving the SPCA be reported by to their facility by 
completing the back of the appearance tickets.    
 
NYS Industrial Access Program/CCIDA.  A memo was received from George Miner of 
Chemung County Industrial Development Agency, dated February 19, 2008, requesting support 
for an application to New York State Department of Transportation for assistance from the 
Industrial Access Program with the cost of extending Hunt Drive.   
 
Cable Extension Request/Time Warner Cable.  A letter was received from David Whalen, Vice 
President of Public and Government Relations for Time Warner Cable, dated February 14, 2008, 
informing the Town Supervisor that Steege Hill, Beers Hill and Yawger Roads do not meet the 
minimum dwelling units per linear mile for the extension of the standard service installation.   
 
Kahler Road Concerns/Steve and Barb Benyo.  A letter was received Steve and Barbara Benyo 
of 10 Kahler Road, dated February 20, 2008, regarding concerns with Kahler Road traffic and 
the potential for property damage as a result of the traffic lights.   
 
The Town Board entered into Executive Session at 7:40 p.m. 
 
Supervisor Balland reconvened the Town Board meeting at 7:55 p.m.  Councilperson Hudock 
made a motion, seconded by Councilperson Fairbrother, to adjourn the Town Board meeting at 
7:55 p.m.  All in favor, except Councilperson Smith was absent.  Motion carried.   
 
Date approved:  __________________________  Teresa M. Dean, RMC/CMC 
        Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Marcia Hudock 
     Dave Manchester 
     Mike Smith 
   Attorney Thomas W. Reed II 
   Clerk  Teresa Dean 
 
ABSENT:  Council Edward Fairbrother 
 
 
Supervisor Balland called the Town Board meeting of March 12, 2008 to order at 4:30 p.m. and 
requested participation in the Pledge of Allegiance.   
 
REPORTS 
Supervisor Balland stated the following reports for February 2008 have been received and are on 
file in the office of the Town Clerk: 

Town Clerk’s Monthly Report; SPCA Monthly Report; Assessor’s Monthly Report; 
Justice Court Monthly Report; Department of Planning Report; Supervisor Fund Balance; 
Community Center Board Minutes; Community Center Report; Department of Public 
Works. 

 
CONCERNS OF THE PEOPLE 
Candy Reynolds, 15 Cross Creek Drive, read a portion of the Town Board minutes of February 
27, 2008 regarding the waiting for a decision and she asked if there was an update?  Attorney 
Reed reported that a 1964 Comptroller decision states the Governor makes the appointment to 
fill a vacancy of a Fire Commissioner so that the Commission will have a quorum.  However, the 
Office of the Governor believes that the two Fire Commissioners could make an appointment.  A 
letter had been sent to the Attorney General for an opinion relative to the decision of who could 
make an appointment to the Fire Commissioners.   
 
PUBLIC HEARING:  4:35 p.m.  Proposed Local Law 1, 2008 Zoning  

Amendment 
 
Supervisor Balland called the public hearing to order at 4:37 p.m. and Attorney Reed read the 
legal notice duly advertised in the Elmira Star Gazette on March 4, 2008, which allowed and 
considered public comments on a proposed Town of Big Flats Zoning Law amending the Law 
relative to the Town Center 2 (TC-2) and Recreation Conservation (RCD) Districts.     
 
IN FAVOR:  None 
OPPOSITION: None 
COMMENTS:  None 
 
Since there were no further comments, Attorney Reed closed the Public Hearing at 4:39 p.m. 
 
OLD BUSINESS 
Proposed Local Law 1, 2008, Zoning Amendment.  This item was tabled until the next meeting.   
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RESOLUTION NO. 108-08 
USDA/RURAL DEVELOPMENT APPLICATION RELATIVE TO SEWER DISTRICT NO. 1 

SIGNING APPROVED 
 
Resolution by: Hudock 
Seconded by: Manchester 
 
WHEREAS the Town Board of the Town of Big Flats plans to construct Maple Street Sewer 
Project (Sewer District No.1), and 
 
WHEREAS the Town does not have sufficient funds on hand to pay for the construction of the 
Sewer Project, and 
 
WHEREAS this project may be eligible for federal government funding through the 
USDA/Rural Development (Rural Business Enterprise Grant) to construct the Sewer Project, and 
 
WHEREAS it is in the interest of the public to obtain low interest loans and/or grants for the 
construction of the Sewer Project, now 
 
BE IT THEREFORE RESOLVED the Supervisor of the Town of Big Flats is authorized to 
cause an application to be prepared to obtain funding from USDA/Rural Development (Rural 
Business Enterprise Grant), and 
 
FURTHER RESOLVED the Town Supervisor be authorized to execute all application 
documents and forms required to determine funding eligibility and to obtain specific funding for 
the project from USDA/Rural Development (Rural Business Enterprise Grant). 
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
 

RESOLUTION NO. 109-08 
TOWN HALL RENOVATION / COURT BUILDING PROJECT BID AWARDS APPROVED 
 
Resolution by: Manchester 
Seconded by: Smith 
 
WHEREAS the Town Board duly advertised a solicit for bids for the renovation /construction of 
the Town Hall and Court Building, and 
 
WHEREAS bids were received and publicly opened on February 14, 2008 commencing at 2:00 
p.m., and 
 
WHEREAS bids for general construction were received from Sickles Corp. Commercial LLC; 
Andrew R. Mancini Associates; S & W General Contractors of Tioga Inc.; Streeter Associates, 
Inc.; ACE Masonry; F.E. Jones Construction; and Edger Enterprises and 
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RESOLUTION NO. 109-08, TOWN HALL RENOVATION / COURT BUILDING PROJECT 
BID AWARDS APPROVED continued 
 
WHEREAS bids for heating, ventilating and air conditioning were received from HMI 
Mechanical Systems, Inc.; Daniel J. D’Amico Plumbing & Heating; Kimble Inc.; and Postler & 
Jackle Corp., and 
 
WHEREAS bids for plumbing were received from Louis Picciano & Son, Inc.; HMI Mechanical 
Systems, Inc.; Postler & Jackle Corp.; Kimble Inc. and Daniel J. D’Amico Plumbing & Heating 
and 
 
WHEREAS bids for electrical were received from G. O. Wick, Inc.; and Bouille Electric, Inc.; 
and 
 
WHEREAS a review of said bids has been completed and a recommendation for bids has been 
provided, 
 
BE IT THEREFORE RESOLVED the Town Board awards the bids for the Town Hall 
Renovation and Court Building as follows: 
 GENERAL CONSTRUCTION    Andrew R. Mancini Associates  $1,600,700.00 
  Base Bid  $1,677,000.00 
  Alternate No. A-1 $   (7,000.00) 
  Alternate No. A-2 $   (8,700.00)    
                        Alternate No. A-3 $   (3,600.00) 
  Alternate No. A-5       $ (57,000.00)  
 
 HEATING, VENTILATING   Kimble Inc. $ 196,000.00 

AND AIR CONDITIONING 
Base Bid  $183,800.00 
Alternate No. H-3 $  12,200.00 
 

 PLUMBING Daniel J. D’Amico Plumbing & Heating $ 78,100.00 
  Base Bid  $73,000.00 
  Alternate No. P-1 $  1,100.00 
  Alternate No. P-2 $  4,000.00 
 

ELECTRIC    G.O. Wick, Inc. $   193,350.00 
  Base Bid  $189,800.00 
  Alternate No. E-1 $    3,550.00 
   
 
FURTHER RESOLVED the Town Supervisor is authorized to execute the required agreements 
for said contracts contingent upon the review and approval by the Attorney for the Town. 
 
CARRIED: AYES: Hudock, Manchester, Smith, Balland 
  NAYS: None   ABSENT:  Fairbrother 
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 NEW BUSINESS 
RESOLUTION NO. 110-08 

HIGHWAY DEPARTMENT STATE BID TRUCK PURCHASE APPROVED 
 

Resolution by:   Smith 
Seconded by:   Hudock 
 
WHEREAS the Commissioner of Public Works in concurrence with the Highway Department 
Supervisor recognizes the need to purchase a new truck, and 
 
WHEREAS the purchase of a new Highway Department truck was planned and budgeted by the 
Town Board for the year 2008, and 
 
WHEREAS for environmental review purposes, the purchasing of equipment is a Type II action 
in accordance with SEQRA 6NYCRR, Part 617.5(c) (4) and as such no further action is 
necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Commissioner of Public 
Works to purchase a 2008 Ford F250 ¾-ton Extended Cab 4 x 4 pick-up truck as outlined on 
State Bid Contract #PC62886 Item #18 for the sum not to exceed $23,718.50. 
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None    ABSENT:  Fairbrother 
 

RESOLUTION NO. 111-08 
APPLICATION FOR A GRANT PURSUANT TO TITLE I OF THE HOUSING AND 

COMMUNITY DEVELOPMENT ACT OF 1974 APPROVED 
 
Resolution by: Hudock 
Seconded by: Manchester 
 
WHEREAS, the U.S. Housing and Community Development Act of 1974(P.L. 93-383), as 
amended, provides for the development of viable urban communities by providing decent 
housing and a suitable living environment and expanding economic opportunities, principally for 
persons of low and moderate income, and 
 
WHEREAS, said Act authorizes the Secretary of Housing and Urban Development (HUD), 
through the New York State Office for Small Cities to make grants to units of general local 
government to help finance Community Development Programs under Section 103 (a) (1) of 
Title I, and  
 
WHEREAS, under said legislation, eligible applicants in the case of municipalities, are required 
to authorize an official representative to file the application and to provide the Secretary with 
certain assurance of compliance with applicable laws and regulations under Title I of said Acts, 
now 
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RESOLUTION NO. 111-08, APPLICATION FOR A GRANT PURSUANT TO TITLE I OF 
THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974 continued 
 
BE IT THEREFORE, the Supervisor be and hereby is authorized to execute a final application 
on behalf of the Town of Big Flats with the Office For Small Cities for a grant pursuant to Title I 
of the Housing and Community Development Act of 1974, as amended, and  
 
FURTHER RESOLVED, the Supervisor is hereby authorized and designated as the 
representative and to act as such in connection with the application and to provide additional 
information as may be required including all understandings and assurances contained in the 
application, and  
 
FURTHER RESOLVED, the Supervisor is hereby authorized and directed to execute any 
contract and/or agreement with the Office for Small Cities in connection with the application and 
his/her designee is further authorized to request and expend funds from the U.S. Government 
pursuant to said contract and/or agreement, and  
 
FURTHER RESOLVED, to the extent all or any actions herby authorized have been executed 
and/or performed by the Supervisor all are hereby ratified and confirmed, and  
 
FURTHER RESOLVED, the final application will be submitted contingent upon the review and 
approval of the Attorney for the Town, and 
 
FURTHER RESOLVED, that this Resolution shall take effect immediately. 
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None    ABSENT:  Fairbrother 
 

RESOLUTION NO. 112-08 
LABERGE GROUP, LTD AND MRB GROUP, ENGINEERING, ARCHITECTURE, 

SURVEYING, P.C. AGREEMENT FOR THE PURPOSE OF ASSISTING WITH THE 
PUBLIC FACILITY 2008 CDBG GRANT PROGRAM APPROVED 

 
Resolution by: Manchester 
Seconded by: Smith 
 
WHEREAS, the Town Board, after due consideration, has determined that it is desirable and in the 
public interest to undertake the necessary planning steps and related work for the preparation and 
submittal of an Office For Small Cities’ Community Development Block Grant (CDBG) 
application, now  
 
BE IT THEREFORE RESOLVED that this project, be known as the Public Facility 2008 CDBG 
Grant Program, and 
 
FURTHER RESOLVED the Town of Big Flats, County of Chemung, New York desires to apply 
for financial assistance from Office For Small Cities CDBG program, and  
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RESOLUTION NO. 112-08, LABERGE GROUP, LTD AND MRB GROUP, ENGINEERING, 
ARCHITECTURE, SURVEYING, P.C. AGREEMENT FOR THE PURPOSE OF ASSISTING 
WITH THE PUBLIC FACILITY 2008 CDBG GRANT PROGRAM continued 
 
FURTHER RESOLVED the Supervisor is authorized and directed to submit an application for 
financial assistance under such programs and is authorized to execute all other documents 
necessary for the implementation of this work, and 
 
FURTHER RESOLVED that the firm of Laberge Group, Ltd., 4 Computer Drive West, Albany, 
New York 12205, duly licensed under the Laws of the State of New York and competent planners 
be authorized to prepare and manage the aforesaid application for financial assistance, and  
 
FURTHER RESOLVED that the technical and engineering plans, specifications, contracts, 
drawings, documents, and other necessary engineering work as may be required for the project and 
as directed by the Supervisor shall be prepared by that the firm of MRB Group, Engineering, 
Architecture, Surveying, P.C., 2750 Westinghouse Road, Suite 1, Horseheads, New York 14845; 
and  
 
FURTHER RESOLVED Laberge Group shall begin the initial application preparation and MRB 
Group shall begin the preliminary engineering report and that two copies of this resolution be 
forwarded to said Laberge Group and MRB Group, and 
 
FURTHER RESOLVED that in order to avoid duplication of effort, all departments, agencies, etc., 
shall transmit to said Laberge Group, copies of planning previously or collaterally accomplished 
under other Local, State or Federal Programs, such planning to be utilized wherever applicable. 
 
CARRIED: AYES: Hudock, Manchester, Smith, Balland 
  NAYS: None    ABSENT:  Fairbrother 
 

RESOLUTION NO. 113-08 
EXTRACTION OF OIL AND NATURAL GAS BID ADVERTISEMENT APPROVED 

 
Resolution by: Smith 
Seconded by: Hudock 
 
WHEREAS the Town of Big Flats (“Town”) is authorized by Section 64 of Town Law of the 
State of New York to lease real property for exploration, production, development of oil and gas 
rights on Town land or other land where it holds such mineral rights, such grant being subject to 
a permissive referendum as set forth under Article 7 of the Town Law, and   
 
WHEREAS the Town is considered to be the owner of one hundred percent (100%) of the Oil 
and Gas Rights of the properties listed herein, but makes no warranty as to its ownership thereof, 
and bidders assume risk of proving title, and 
 
WHEREAS the Town Board has chose to advertise for said bids, and 
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RESOLUTION NO. 113-08, EXTRACTION OF OIL AND NATURAL GAS BID 
ADVERTISEMENT APPROVED continued 
 

 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Clerk to advertise said 
Extraction of Oil and Natural Gas Bids contingent upon the review and approval of the Attorney 
for the Town.   
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None    ABSENT:  Fairbrother 
 
 

RESOLUTION NO. 114-08 
MEMORANDUM OF UNDERSTANDING WITH RSVP APPROVED 

 
Resolution by: Hudock 
Seconded by: Manchester 
 
WHEREAS the Town of Big Flats has previously obtained the services of Retired and Senior 
Volunteer Program (RSVP) of Chemung County, and 
 
WHEREAS the Town Board feels that it is necessary to continue the services of RSVP, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to sign the 
Memorandum of Understanding with RSVP. 
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None    ABSENT:  Fairbrother 
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RESOLUTION NO. 115-08 
LEADERSHIP CONFERENCE ATTENDANCE APPROVED 

 
Resolution by: Manchester  
Seconded by: Smith 
 
WHEREAS the Town Board has determined that the STC Regional Leadership Conference 
sponsored by the Southern Tier Central Regional Planning & Development Board is a beneficial 
conference for Town employees, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the following staff to attend the 
12th Annual Southern Tier Central Regional Leadership Conference on April 3, 2008 at Corning 
Community College: 

Helen Schwartz, Charles Wood, Robert Gush, Sheree McGannon, Larry Wagner, Donald 
Gaylord, Debbie Knoll, Merlyn Tiwari, Mary Ann Balland, Edward Fairbrother, Marcia 
Hudock, Thomas Clark, Lance Muir, Jim Ormiston, Heather Hanson, Brenda Belmonte, 
Angela Piersimoni, Don Williams, Joe Rowe 
 

FURTHER RESOLVED the Town Board authorizes a prepayment in the amount of $475.00       
for the purpose of the designated employees attending said conference, and 
 
FURTHER RESOLVED the above-referenced training activity is acceptable to the Town Board 
and the members of the Zoning Board of Appeals and the Planning Board that attended or shall 
attend any of these training sessions shall receive credit for the purposes of complying with the 
Big Flats Town Code Sections 17.60.040 and 1772.065.   
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None    ABSENT:  Fairbrother 
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RESOLUTION NO. 116-08 
AIR TEMP HEATING AND AIR CONDITIONING, INC. HIRING FOR THE PURPOSE OF 

ALTERATIONS TO THE COMMUNITY CENTER HVAC UNIT APPROVED 
 
Resolution by: Smith 
Seconded by: Hudock 
 
WHEREAS the Commissioner of Public Works recommends that Community Center HVAC 
unit be altered by the following: 

� Remove one section of 6” insulated ductwork and one 2 HP air handler fan motor; 
� Furnish and install one 3HP premium efficiency motor and sheave;  
� Furnish and install all necessary 18” x 6” galvanized ductwork needed to replace 

existing 6” round previously installed;  
� Furnish and install all necessary foil faced fiberglass insulation needed; and 
� Furnish and install all necessary elastic duct sealer.   

 
WHEREAS a proposal was received from Air Temp Heating and Air Conditioning, Inc. for the 
amount of $2,091.00, and 
 
WHEREAS for environmental review purposes, this a Type II action in accordance with SEQRA 
6NYCRR, Part 617.5(c) and as such no further action is necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Commissioner of Public 
Works to sign the Project Agreement for Building Environmental Systems, dated February 15, 
2008, to alter the HVAC at the Community Center by furnishing the labor necessary to remove 
one section of 6” insulated ductwork and one 2 HP air handler fan motor; furnish and install one 
3HP premium efficiency motor and sheave; furnish and install all necessary 18” x 6” galvanized 
ductwork needed to replace existing 6” round previously installed; furnish and install all 
necessary foil faced fiberglass insulation needed; and furnish and install all necessary elastic duct 
sealer, and 
 
FURTHER RESOLVED said Project Agreement for Environmental Systems will not exceed the 
sum of Two Thousand Ninety One Dollars ($2,091.00).   
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None    ABSENT:  Fairbrother 
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RESOLUTION NO. 117–08 
DIRECTOR OF PLANNING RESIGNATION ACCEPTED 

 
Resolution by: Hudock  
Seconded by: Manchester 
 
WHEREAS a letter was received from J. Justin Woods, dated March 11, 2008, advising the 
Town Supervisor of his resignation, effective March 28, 2008, and 
 
WHEREAS this is an administrative action and for environmental purposes is a Type II Action 
in accordance with SEQRA 6NYCRR, Part 617.5(c)(20) and as such no further review is 
necessary, now 
 
BE IT THEREFORE RESOLVED the Town Board accepts the resignation of J. Justin Woods as 
the Director of Planning effective March 28, 2008 and request the Town Supervisor send a letter 
of appreciation.   
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None    ABSENT:  Fairbrother 
 

RESOLUTION NO. 118–08 
BUILDING INSPECTOR / CODE ENFORCEMENT OFFICER RESIGNATION ACCEPTED 

 
Resolution by: Smith  
Seconded by: Balland 
 
WHEREAS a letter was received from Richard Skebey, dated March 12, 2008, advising the 
Town Supervisor of his resignation, effective March 26, 2008, and 
 
WHEREAS this is an administrative action and for environmental purposes is a Type II Action 
in accordance with SEQRA 6NYCRR, Part 617.5(c)(20) and as such no further review is 
necessary, now 
 
BE IT THEREFORE RESOLVED the Town Board accepts the resignation of Richard Skebey as 
a Building Inspector / Code Enforcement Officer effective March 26, 2008 and request the Town 
Supervisor send a letter of appreciation.   
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None    ABSENT:  Fairbrother 
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RESOLUTION 119-08 
PROFESSIONAL SERVICES, UPON THE TOWN SUPERVISOR’S DISCRETION TO 

REVIEW PLANNING BOARD APPLICATIONS APPROVED 
  

Resolution by: Balland 
Seconded by: Manchester 
  
WHEREAS the Director of Planning had submitted his resignation effective March 28, 2008, 
and  
 
WHEREAS the Town Planning Board may require the assistance of professional services for the 
review of Planning Board applications, and  
 
WHEREAS for environmental review purposes the Town Board finds this to be a Type II 
Administrative Action pursuant to 6NYCRR 617.5(c)(19) and as such, no environmental review 
is required for a Type II action, now  
  
BE IT THEREFORE RESOLVED, the Town Board authorizes the Town Supervisor to enter 
into a contract for professional services to the Planning Department effective immediately for a 
cost not-to-exceed Seven Thousand Dollars ($7,000.00). 
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None    ABSENT:  Fairbrother 
 
CORRESPONDENCE 
Proposed Intermunicipal Agreement for Stormwater Team/CCS&WCD.  A memo was received 
from Mark Watts, District Manager of Chemung County Soil and Water Conservation District, 
dated February 25, 2008, along with a proposed intermunicipal agreement for the stormwater 
team.    
 
CC Municipal Complimentary Disposal Voucher/Deputy County Executive.  A letter was 
received from Mike Krusen, Deputy County Executive, dated February 22, 2008, providing the 
Town with a copy of the Chemung County Municipal Complimentary Disposal Voucher.   
 
Notice of Training/NYS ORPS.  A notice was received from the State of New York Office of 
Real Property Services, dated February 28, 2008, informing the Town Board of the required 
training requirements for Board of Assessment Review members.   
 
Rate Change Notice/Time Warner Cable.  A letter was received from David Whalen, Vice 
President of Time Warner Cable, dated February 26, 2008, informing the Town of the changes to 
some components of Time Warner Cable service which will be effective April 1, 2008.   
 
Dam Safety Regulations/NYS DEC.  A notice of a public hearing was received from New York 
State Department of Environmental Conservation regarding the proposed amendments to part 
673 and portions of Parts 608 and 621 of Title 6 of the Official Compilation of Codes, Rules and 
Regulations of the State of New York.    
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Liquor License Renewal/BF Wine and Spirits.  A letter was received from Marilyn Fallis, owner 
of Big Flats Wine and Spirits located at 821 County Route 64, dated February 24, 2008, 
informing the Town Board of their intent to renew their Liquor License.   
 
Resolutions and Resignations/BF Fire District No. 1.  A letter was received from Linda van der 
Grinten, dated February 22, 2008, informing the Town Board of the resolutions adopted by the 
Big Flats Fire Commissioners at their meeting of February 14, 2008.  Also provided were copies 
of the written resignation of Linda van der Grinten, Secretary/Treasurer; Candy Reynolds and 
Mike Zine from the Fire Commission.   
 
Annual Report/BF Fire District No. 1.  A copy of the Annual Financial Report was received from 
Big Flats Fire District No.1.   
 
Councilperson Manchester thanked the Highway crew for work done over the weekend due to 
the snow and ice storm.   
 
Fire District Update.  Supervisor Balland explained that Mike Smith of the Emergency 
Management Office was invited to the Town Board meeting to update the Board of the direction 
to be taken if the resolution is to dissolve the Fire District.  Mike Smith explained the difference 
between the Fire Company and Fire District.  He also pointed out that the Town could establish 
boundaries for the Fire Protection District and contract with the Fire Company, Inc.   The 
contract would then become part of the budget and paid for by the tax parcels within that district.  
Volunteers need to be encouraged to come back to the Fire District and attract new members.  
Discussions were held relative to the ISO (insurance) ratings, potential for a Town and Country 
Fire Department substation near the Arnot Mall, different scenarios of what may happen with the 
current fire district, and recruiting volunteers.  Supervisor Balland, on behalf of the Town Board, 
thanked Mr. Smith for his time in updating the Town Board of the process.   
 
Since there was no further business to come before the Town Board, Councilperson Manchester 
made a motion, seconded by Councilperson Smith, to adjourn the Board meeting at 5:40 p.m.  
All in favor, except Councilperson Fairbrother was absent.  Motion carried. 
 
Date approved:  _____________________  Teresa M. Dean, RMC/CMC 
       Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Edward Fairbrother 

Marcia Hudock 
     Dave Manchester 
     Mike Smith 
   Clerk  Teresa Dean 
 
ABSENT:  Attorney Thomas W. Reed II 
 
 
Supervisor Balland called the Town Board meeting of March 26, 2008 to order at 7:00 
p.m. and requested participation in the Pledge of Allegiance.   
 
CONCERNS OF THE PEOPLE.  None 
 
REPORTS 
Supervisor Balland reported that a preliminary meeting was held with the Assessor and 
David Briggs regarding trending and equalization rate.  Councilperson Fairbrother stated 
that preliminary figures indicated that an overall trend of 4% is necessary to bring the 
equalization rate to range acceptable to New York State Office of Real Property Services.   
 
MINUTES   
Supervisor Balland made a motion, seconded by Councilperson Fairbrother to approve 
the minutes of February 27, 2008 as presented.  All in favor, except Councilperson Smith 
abstained.  Motion carried. 
 
Councilperson Hudock made a motion, seconded by Councilperson Manchester to 
approve the minutes of March 12, 2008 as presented.  All in favor, except Councilperson 
Fairbrother abstained.  Motion carried. 
 
OLD BUSINESS 

RESOLUTION NO. 120-08 
LOCAL LAW 1 OF 2008, ZONING AMENDMENT, APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Hudock 
 
WHEREAS after duly forwarding a draft to the Town and County Planning Boards and 
holding a public hearing, the Town Board passed Resolution 334-07 approving Local 
Law 8 “Zoning” Amending the Town Zoning Law Relating to a Recreation Conservation 
District and a Town Center Overlay District and Development Standards,  
 
WHEREAS the Town Board duly adopted Resolution 101-08 which scheduled a Public 
Hearing and said hearing was duly held on March 12, 2008, and 
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RESOLUTION NO. 120-08, LOCAL LAW 1 OF 2008 continued 
 
WHEREAS Local Law 8 of 2007 did not update all of the relevant sections of the Code 
that should apply to new Zoning districts, and 
 
WHEREAS this Local Law 1 of 2008 amends Local Law 8 of 2007 to make the 
following references to the new TC-2 and RCD districts  
Page No.   Section  

230 17.08.010 – Add TC-2 and RCD to the list of Districts 

235 ~ 239 17.12 Use Table – Adopt new use table with approved uses 

249 17.16.020 Bulk & Density – Add RCD with same rules as Conservation 

252 17.16.090 Transition Yards – Add TC-2 & RCD to line with 10 feet 

253 17.20.030 Applicable districts A & B – Add TC-2 

276 17.36.060 Fence Req. (1a) – Add TC-2 & RCD 

290 17.36.200 Buffer Chart– Add TC-2 & RCD to transition with 25 feet 

299 17.36.230 (C3) – Add TC-2 

301 17.36.260 (B4) – Add TC-2 

308 ~ 309 17.40.020 Accessory Chart – Add TC-2 to boxes with TC, 
                                                Add RCD to boxes with C 

319 17.48.010 (F2) – Add TC-2 

320 17.48.020 (A) – Add TC-2 

325 17.52.050 (A) – Add TC-2 to boxes with TC, 
                           Add RCD to boxes with C 

327 17.52.050 (C) – Add TC-2 & RCD 

328-2  17.52.050 (E)– Add TC-2 

328-3  17.52.050 (F)– Add TC-2 

328-5 17.52.060 (B1 & B3) – Add TC-2 to lines with TC, 
                                      Add RCD to lines with C 

328-6 17.52.060 (B5 & B6) – Add TC-2 

 

WHEREAS the County Planning Board reviewed the proposal in accordance with   
Municipal General Law 239-l and 239-m and recommended approval at its meeting on 
February 21, 2008, and 
 
WHEREAS the Big Flats Planning Board reviewed the proposal in accordance with 
Town Code Chapter 17.68 and by resolution P-2-2008, recommended approval at its 
meeting on March 18, 2008, and 
 
WHEREAS pursuant to the State Environmental Quality Review (SEQRA) regulations 
6NYCRR Part 617 the adoption of this Local Law was a TYPE 1 Action and the Town 
Board determines this action to be a Negative Declaration and as such no further review   
Required, and 
 
BE IT THEREFORE RESOLVED the Town Board approves proposed Local Law 1 of 
2008 and said Local Law is now referred to as Local Law 1 of 2008. 
 
CARRIED:  AYES: Hudock, Manchester, Fairbrother, Smith Balland  NAYS: None 
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RESOLUTION NO. 121-08 
LEASE AGREEMENT WITH GLENN AND DIANE FARR TERMINATION 

APPROVED 
Resolution by:  Manchester 
Seconded by:  Fairbrother 
 
WHEREAS the Town Board approved Resolution No. 131-06 dated March 22, 2006 
entering into agreement with Glenn and Diane Farr for the purpose of leasing property 
located adjacent to Daniel Zenker Drive, and  
 
WHEREAS, the Town has determined the leasing of said property is no longer needed, 
and  
 
WHEREAS, for environmental review purposes, this is an administrative type II action in 
accordance with SEQRA and as such no further action is necessary in regard to the same, 
now 
 
BE IT THEREFORE RESOLVED, the Town Board authorizes the Town Supervisor to 
terminate the lease with Glenn and Diane Farr for the property located adjacent to Daniel 
Zenker Drive, effective immediately, and 
 
FURTHER RESOLVED the Town Supervisor send a letter of appreciation to Glenn and 
Diane Farr. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None    
 

RESOLUTION NO. 122-08 
FEE SCHEDULE AMENDMENT APPROVED 

 
Resolution by: Hudock 
Seconded by: Smith 
 
WHEREAS to alleviate any undo burden to the tax payers in the Town of Big Flats and 
to adequately reimburse the Town for services provided to private citizens and developers 
by employees of the Town, and 
 
WHEREAS the Town has evaluated and considered the cost associated with various 
application reviews, variances, permits, inspections and licensing finds that the cost for 
the services provided by the Town are reasonable and attributable to the applicant for 
such considerations, review, licensing or permit, and 
 
WHEREAS for environmental review purposes the adoption of a Fee Schedule is a Type 
II action under SEQRA, 6NYCRR part 617.5(c)(19) and (26), now 
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RESOLUTION NO. 122-08, FEE SCHEDULE AMENDMENT continued 
 
BE IT THEREFORE RESOLVED that all expenses incurred by the Town relating to 
applications and licensing as required by the Town Code are to be paid by the applicant 
for such actions, and 
 
FURTHER RESOLVED that the fees listed in this resolution are in addition to the 
consultant, inspection and/or legal pass-thorough fees pursuant to Local Law No. 10, 
2001, Chapter 2.08 of the Town Code, and 
 
FURTHER RESOLVED that the following application and licensing fee schedules are 
hereby adopted and in effect for the listed activities or actions: 
 
 
 

 

COMMUNITY CENTER RENTAL FEES 

 

GROUP 1 
Town Sponsored Groups 

ROOM SECURITY 
DEPOSIT 

M-F 
8am – 9 pm 

After 9 pm / 
Saturday 

Additional 
Information 

ROOM A/B    Occupancy 25 

ROOM C    Occupancy 38 

ROOM D    Occupancy 38 

CONFERENCE 
ROOM 

    

     

Kitchen – 
catering 

    

Kitchen – 
classroom  

    

GREAT 
ROOM 

   Occupancy 335 
(If seated at tables–155) 

PATIO     
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RESOLUTION NO. 122-08, FEE SCHEDULE AMENDMENT continued 
 

GROUP 2 and 3 
Non-Profit and Big Flats Resident  

ROOM SECURITY 
DEPOSIT 

M-F 
8am – 9 pm 

After 9 pm / 
Saturday 

Additional 
Information 

ROOM A/B $30.00  $10.00 per hour Occupancy 25 

ROOM C $30.00  $10.00 per hour Occupancy 38 

ROOM D $30.00  $10.00 per hour Occupancy 38 

CONFERENCE 
ROOM 

$30.00  $10.00 per hour Occupancy 10 

     

Kitchen – 
catering 

  $50.00 flat fee  

Kitchen – 
classroom  

$50.00  $10.00 per hour Use-minimum 2 
hours 

GREAT 
ROOM 

   Use – minimum 4 
hours 

1-75 $100.00  $45.00 per hour Occupancy 335 

76+ $100.00  $75.00 per hour (If seated at tables 
155) 

PATIO $30.00  $10.00 per hour In conjunction 
with Great Room 
only 

 

GROUP 4 
Non-Resident of Big Flats 

ROOM SECURITY 
DEPOSIT 

M-F 
8am – 9 pm 

After 9 pm / 
Saturday 

Additional 
Information 

ROOM A/B $50.00 $10.00 per hour $20.00 per hour Occupancy 25 

ROOM C $50.00 $10.00 per hour $20.00 per hour Occupancy 38 

ROOM D $50.00 $10.00 per hour $20.00 per hour Occupancy 38 

CONFERENCE 
ROOM 

$50.00 $10.00 per hour $20.00 per hour Occupancy 10 

     

Kitchen – 
catering 

 $50.00 flat fee $100.00 flat fee  

Kitchen – 
classroom  

$75.00 $10.00 per hour $25.00 per hour Use-minimum 2 
hours 

GREAT 
ROOM 

   Use – minimum 4 
hours 

1-75 $150.00 $45.00 per hour $90.00 per hour Occupancy 335 

76+ $150.00 $75.00 per hour $150.00 per hr (If seated at tables 
155) 

PATIO $30.00 $10.00 per hour $20.00 per hour In conjunction 
with Great Room 
only 
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RESOLUTION NO. 122-08, FEE SCHEDULE AMENDMENT continued 
 

GROUP 5 
Big Flats Business  

ROOM SECURITY 
DEPOSIT 

M-F 
8am – 9 pm 

After 9 pm / 
Saturday 

Additional 
Information 

ROOM A/B $50.00 $15.00 per hour $30.00 per hour Occupancy 25 

ROOM C $50.00 $15.00 per hour $30.00 per hour Occupancy 38 

ROOM D $50.00 $15.00 per hour $30.00 per hour Occupancy 38 

CONFERENCE 
ROOM 

$50.00 $15.00 per hour $30.00 per hour Occupancy 10 

     

Kitchen – 
catering 

 $100.00 flat fee $200.00 flat fee  

Kitchen – 
classroom  

$75.00 $25.00 per hour $50.00 per hour Use-minimum 2 
hours 

GREAT 
ROOM 

   Use – minimum 4 
hours 

1-75 $150.00 $45.00 per hour $90.00 per hour Occupancy 335 

76+ $150.00 $75.00 per hour $150.00 per hr (If seated at tables 
155) 

PATIO $50.00 $15.00 per hour $30.00 per hour In conjunction 
with Great Room 
only 

 

GROUP 6 
Business Non-Resident  

ROOM SECURITY 
DEPOSIT 

M-F 
8am – 9 pm 

After 9 pm / 
Saturday 

Additional 
Information 

ROOM A/B $75.00 $25.00 per hour $50.00 per hour Occupancy 25 

ROOM C $75.00 $25.00 per hour $50.00 per hour Occupancy 38 

ROOM D $75.00 $25.00 per hour $50.00 per hour Occupancy 38 

CONFERENCE 
ROOM 

$75.00 $25.00 per hour $50.00 per hour Occupancy 10 

     

Kitchen – 
catering 

 $150.00 flat fee $250.00 flat fee  

Kitchen – 
classroom  

$100.00 $50.00 per hour $75.00 per hour Use-minimum 2 
hours 

GREAT 
ROOM 

   Use – minimum 4 
hours 

1-75 $200.00 $120.00 per hr $180.00 per hr Occupancy 335 

76+ $200.00 $200.00 per hr $300.00 per hr (If seated at tables 
155) 

PATIO $75.00 $25.00 per hour $50.00 per hour In conjunction 
with Great Room 
only 
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RESOLUTION NO. 122-08, FEE SCHEDULE AMENDMENT continued 
 

Additional fees: 
 Round tables:  $5.00 each 
 Linens: Table Cloths (rectangular) $3.00 each 
   Napkins $2.00 per table 
   Skirts $2.00 per table 

 
BUILDING PERMIT APPLICATION FEE SCHEDULE 

PROJECT TITLE BASE FEE ADDITIONAL FEES 
1 & 2 Family Properties $ 25.00 Add $1.00 per thousand of 

construction cost AND 

Add $0.06 per square foot for new 
construction (living space) 

Multi-family and 
Apartments 

$ 25.00 Add $1.00 per thousand of 
construction cost AND 
Add  $0.08 per square foot for new 
construction (living space) 

Commercial & Industrial $ 50.00 Add $2.00 per thousand of 
construction cost AND 
Add $0.02 per square foot for 
remodeling AND 
Add $0.10 per square foot for new 
construction 

Demolition and Removal 
Permits 

$ 20.00 
$ 50.00 

Residential 
Commercial 

Driveway / Curb Cut $ 10.00 
$ 50.00 

Residential 
Commercial 

Mobile Home Setup $ 75.00 NA 

Sheds $ 25.00 With NO dimension larger than 16’ 

Swimming Pools $ 25.00 In ground and above ground 

Signs $ 25.00  PLUS $0.05 square foot 
Add $50.00 for freestanding sign 

Systems Permits (HVAC, 
plumbing, electric, other 
mechanical) 

$ 25.00 
$ 75.00 

Residential 
Commercial 

Building without a Permit $50.00 PLUS cost of permit 

Permit Renewal 50% of cost of 
original permit  

NA – renewal for 6 months. 
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RESOLUTION NO. 122-08, FEE SCHEDULE AMENDMENT continued 
 

FIRE INSPECTION FEES FOR COMMERCIAL BUILDINGS 

Square foot of floor 
space 

Base fee1 Each visit over base fee 

Up to 1,000 sq. ft. $25.00 $10.00 

1001 to 3000 sq. ft. $50.00 $25.00 

3,001 to 10,000 sq. ft. $100.00 $30.00 

10,001 to 50,000 sq. ft. $150.00 $40.00 

50,001 to 100,000 sq. ft. $200.00 $50.00 

100,001 sq. ft. and over $500.00 $100.00 

In multiple occupants building each tenant will be charged a separate fee. 
 
OPERATIONAL PERMITS: 
Assembly – yearly will be included with base inspection fee. 
Commercial – every three (3) years will be included in base inspection fee. 
Single Event – Pyrotechnics, outdoor events and all others = $100.00 
 
RESIDENTIAL: 
1 and 2 family  exempt 
Apartments  $15.00 each 
 
 

 
APPLICATION TO THE PLANNING BOARD 

  
 

Site Plan Review 

• Residential  $100.00 (add $50.00 for each additional building) 

• Non-Residential $250.00 (add $50.00 for each additional building) 

• Amendment  $  50.00 
Subdivision 

• Residential  $  50.00 plus $10.00 per lot over 3 lots 

• Non-Residential $100.00 plus $10.00 per lot over 3 lots 
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RESOLUTION NO. 122-08, FEE SCHEDULE AMENDMENT continued 
 

 
APPLICATION FEES FOR SPECIAL PERMIT, VARIANCE, ZONING 

AMENDMENT  

 
APPLICATION 

 
BASE FEE 

 
SPECIAL PERMIT 

 
 

 
ALL 

 
$50 

 
VARIANCE 

 
 

 
RESIDENTIAL AREA 

 
$45 

 
NON-RESIDENTIAL 

AREA 

 
$100 

 
SIGN 

 
$50 

 
USE 

 
$150 

 
ZONING AMENDMENT 

 
 

 
UP TO 5 ACRES 

 
$50 

 
5 - 25 ACRES 

 
$100 

 
25+ ACRES 

 
$150 

 
OTHER PERMITS FEE SCHEDULE 

 
APPLICATION 

 
BASE FEE 

 
TIMBER HARVEST PERMIT 

 
$35 plus the required Performance 

Bond or Certified Check at the rate of 
$30.00 per acre or a maximum of 

$2,500 for the purposes outlined in 
Chapter 5.16 of the Town Code 

 
FLOODPLAIN DEVELOPMENT 

PERMIT 

 
$25 

 

 
JUNK DEALER S’ LICENSE 

 
$50 

 
PEDDLERS AND SOLICITORS 

LICENSE 

 
$25 plus $10 for each additional person 

or vehicle used for the purposes 
outlined in Local Law # 8 of 2001, 

Chapter 5.12 of the Town Code 

 
UNREGISTERED MOTOR 

VEHICLE PERMIT 

 
 

 
1 – 60  DAYS 

 
$25 

 
61 – 120  DAYS 

 
$50 

 
121 – 270 DAYS 

 
$150 

 
271 – 365 DAYS 

 
$300 
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PHOTO COPYING FEES 

SIZE/DOCUMENTS $ PER PAGE 

<9” X 14” $.25 

>9” X 14”, plans, Subdivision Plat, books, codes & 
other large documents 

Actual cost of reproduction or procurement 

 

DOG LICENSES FEES 

 FEE
2 

Spayed Females/Neutered Males $3.50 

Un-spayed Females/Un-neutered Males $9.50 

 
1Based on initial visit and on follow-up visit. 
2State fees are in addition to the local fees listed in this table. 

 
PENALTY RATES:  A one-time late payment penalty rate of ten percent (10%) shall be imposed for any 
fee not paid within thirty days of written notice of such fee.  After November 1, any amount remaining due 
for any unpaid permit fees will be included in the annual Town tax levy, and the amount so levied will 
include an administrative service fee of twenty-five dollars ($25.00) and a delinquent account penalty of 
one hundred seventy five dollars ($175.00). 
NOTE:  A consultant, inspection and/or legal pass-through fee pursuant to Chapter 2.08 of the Town Code 
may be applicable in addition to any application fee listed in this schedule  

 

CARRIED: AYES: Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS: None  

 
RESOLUTION NO. 123-08 

TEITSCH-KENT-FAY ARCHITECTS, P.C. AGREEMENT AMENDMENT 
APPROVED 

Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS the Town Board approved Resolution No. 188-07 on May 23, 2007 for the 
addition and alteration to the Town Hall building, to include handicapped access, 
elevator, Town Court facility, Code Enforcement office and associated spaces, renovation 
to replace existing heating system, modification to former court room offices and 
minimal site work as required to accommodate the new addition, and 
 
WHEREAS Teitsch-Kent-Fay Architects submitted an amendment to AIA Document 
B141-1997 to cover the site work required to complete the renovation project as outlined 
in Maxian + Horst letter dated December 3, 2007, and 
 
WHEREAS Teitsch-Kent-Fay Architects submitted a revised amendment dated March 
13, 2008 for additional work required to complete the renovations, and 
 
WHEREAS for environmental review, administration acts is a Type II action in 
accordance with SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further action is 
necessary regarding the same, now 
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RESOLUTION NO. 123-08, TEITSCH-KENT-FAY ARCHITECTS, P.C. 
AGREEMENT AMENDMENT continued 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to 
sign the amendment with Teitsch-Kent-Fay Architects, P.C. for site work at a cost not to 
exceed Six Thousand Eight Hundred Eighty-Six Dollars ($6,886.00), and 
 
BE IT FURTHER RESOLVED the Town Board authorizes the Town Supervisor to sign 
the amendment with Teitsch-Kent-Fay Architects, P.C. for additional work at a cost not 
to exceed Sixteen Thousand Dollars ($16,000.00). 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  

 
RESOLUTION NO. 124-08 

COMMISSIONER OF PUBLIC WORKS AUTHORIZED TO SIGN CHANGE 
ORDERS FOR THE TOWN HALL AND COURT BUILDING APPROVED 

 
Resolution by:  Fairbrother 
Seconded by:  Balland 
 
WHEREAS the Town Board awarded construction bids for the Town Hall and Court 
Building for General Construction to Andrew Mancini, Assoc.; HVAC&R to Kimble, 
Inc.; Plumbing to Daniel D’Amico Plumbing & Heating; and Electric to G. O. Wick, Inc., 
and 
 
WHEREAS it has been determined that there may be certain circumstances when change 
orders may be required, and 
 
WHEREAS it has also been determined that during the course of construction there may 
be occasions when a change order is needed prior to holding a Special or Regular Town 
Board meeting, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in 
accordance with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is 
necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Commissioner of 
Public Works, where applicable; be authorized to approve change orders up to $5,000.00.  
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland     
  NAYS:  None 
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NEW BUSINESS 
RESOLUTION NO. 125-08 

LABERGE GROUP AGREEMENT FOR THE PURPOSE OF COMPLETING AND 
FILING THE TEP GRANT APPROVED 

 
Resolution by: Hudock 
Seconded by: Smith 
 
WHEREAS the Town Board is desirous of submitting an application for grant funds to 
construct sidewalks in the Town Center’s main street corridors from the Inter-modal 
Surface Transportation Efficiency act of 1991 (ISTEA), and continued in the 
Transportation Equity act for the 21st Century (TEA 21) and the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETE-LU), and 
 
WHEREAS the Director of Planning and Town Supervisor recommend the Town Board 
enter into an agreement with Laberge Group for the purpose of completing said grant 
application, and  
 
WHEREAS for environmental review purposes, administration is a Type II action in 
accordance with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is 
necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to 
enter into an agreement with Laberge Group for the purposes of completing a grant 
application from the New York Department of Transportation in accordance with the 
provisions of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A 
Legacy for Users (SAFETE-LU) in an amount not-to-exceed Two Thousand Five 
Hundred Dollars ($2,500.00). 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 126-08 
APPLICATION TO THE NYS DEPARTMENT OF TRANSPORTATION -  

TRANSPORTATION ENHANCEMENT PROGRAMS FOR PEDESTRIAN FACILITY 
IMPROVEMENTS (SIDEWALKS) AND BEAUTIFICATION PROJECT APPROVED 

 
Resolution by: Manchester 
Seconded by: Fairbrother 
 
WHEREAS, the Town is desirous of submitting an application for grant funds construct to 
sidewalks in the Town Center’s main street corridors for an estimated budget amount for 
no less than  $100,000 and not to exceed $2.5 Million Dollars from the Inter-modal Surface 
Transportation Efficiency act of 1991 (ISTEA), and continued in the Transportation Equity 
act for the 21st Century (TEA 21) and the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy for Users (SAFETE-LU), and 
 
WHEREAS, the Town’s Town Center Strategic Plan, adopted 2005, sets forth goals and 
activities and specifically Goal #8 which states, ““Throughout the Town Center, 
streetscape improvements should include the installation of new sidewalks, curbs, street 
trees, and the designation of on and off street parking areas.  Specifically, Hammond, 
Canal, and Main Streets must incorporate new pedestrian amenities in any redevelopment 
plan to allow for safe usage by residents and students throughout the area. “, and 

WHEREAS, the federal share of a Transportation Enhancement Project can be no greater 
than 80% of the project and the non-federal share can be no less than 20%; and sources for 
the non-federal share can include local funds, CHIPS capital funds, state legislative 
member item funds, other federal funds (excluding USDOT funds), and certain non-cash 
sources such as donations of land, material and labor, now 
  
BE IT THEREFORE RESOLVED, that the Supervisor is hereby authorized and directed 
to file an application for funds from the New York Department of Transportation in 
accordance with the provisions of the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy for Users (SAFETE-LU) in an amount not to exceed 
2.5 million dollars, and upon approval of said request, to enter into and execute a project 
agreement with the State for such financial assistance. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 127-08 
ROAD SALT PURCHASE THROUGH STATE BID APPROVED 

Resolution by: Fairbrother 
Seconded by: Hudock 
 
WHEREAS the Town will need to purchase salt for winter road maintenance for 2008 / 
2009, and 
 
WHEREAS the State bid for road salt is listed under Group No. 01800, and 
 
WHEREAS the contract period for road salt is September 1, 2008 through August 31, 
2009, and 
 
WHEREAS the state mandates that a Requirement Letter be filed with OGS prior to 
April 1, 2008 to participate in purchasing under State Bid, and 
 
WHEREAS for environmental review, purchasing is a Type II action in accordance with 
SEQRA 6NYCRR, Part 617.5 (c) (19) and as such no further action is necessary 
regarding the same, now 
  
BE IT THEREFORE RESOLVED the Town Board authorizes Larry Wagner to purchase 
road salt, not to exceed one thousand six hundred eighty (1,680) ton, utilizing state bid 
contract for the duration of said contract period. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION NO. 128-08 
BIG FLATS COMMUNITY DAY, INC. AGREEMENT APPROVED  

Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS Big Flats Community Day, Inc. is a not-for-profit corporation that organizes, 
operates and runs an annual Community Days festival which is held at the Big Flats 
Community Park, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in 
accordance with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is 
necessary regarding the same, now  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to 
sign the agreement with Big Flats Community Day, Inc. for the purpose of holding the 
Big Flats Community Days festival at Community Park on June 19-21, 2008 subject to 
the review and approval by the Attorney for the Town. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland   NAYS:  None 
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RESOLUTION NO. 129-08 
BIG FLATS COMMUNITY DAY, INC. FEE WAIVER APPROVED  

 
Resolution by: Manchester 
Seconded by: Hudock 
 
WHEREAS Big Flats Community Day, Inc. is a not-for-profit corporation that organizes, 
operates and runs an annual Community Days festival which is held at the Big Flats 
Community Park, and 
 
WHEREAS the festival requires the use of the Community Park and pavilions for a 
period running from June 19-21, 2008, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in 
accordance with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is 
necessary regarding the same, now  
 
BE IT THEREFORE RESOLVED the Town Board waives the fee for the use of Big 
Flats Community Park for the purposes of holding the Big Flats Community Days 
festival. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None    
 

RESOLUTION NO. 130-08 
BIG FLATS COMMUNITY DAY, INC. GAMES OF CHANCE LICENSE  

APPROVED 
Resolution by: Smith 
Seconded by:  Fairbrother 
 
WHEREAS an application for Games of Chance was received from Big Flats 
Community Day, Inc., dated March 5, 2008, and 
 
WHEREAS the Town Clerk duly submitted the application to the Chemung County 
Sheriff’s Department, Records Division, for their investigation of Findings and 
Determination for Games of Chance License, and 
 
WHEREAS the findings have been sent to the Chemung County Sheriff’s Department for 
their investigation in determining the designated members conducting Games of Change 
games are of good moral character, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in 
accordance with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is 
necessary regarding the same, now  
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RESOLUTION NO. 130-08, BIG FLATS COMMUNITY DAY, INC. GAMES OF 
CHANCE LICENSE continued 
 
BE IT THEREFORE RESOLVED the Town Board approves the Application for Games 
of Chance License, dated March 5, 2008, from Big Flats Community Day, Inc. to 
perform games of chance events as outlined in the application contingent upon the receipt 
of the findings to be of good moral character.  
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 

RESOLUTION NO. 131-08 
SUMMER T.A.F.F.Y. PROGRAM ROVER APPOINTMENT APPROVED 

  
Resolution by: Hudock 
Seconded by: Fairbrother 
 
WHEREAS the Youth Program Coordinator recommends the Town Board appoint Craig 
Mullen, 20 Antler Road, Big Flats, to the position of Rover for the Summer T.A.F.F.Y. 
Program, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in 
accordance with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is 
necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board appoints Craig Mullen, 20 Antler 
Road, Big Flats as a Rover for Summer TAFFY effective March 27, 2008 at the rate of 
$8.75 per hour. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION 132-08 
MRB GROUP AGREEMENT FOR PROFESSIONAL SERVICES FOR THE REVIEW 

OF THE CMC ASSOCIATES PROPOSAL APPROVED 
  

Resolution by: Fairbrother 
Seconded by: Hudock 
  
WHEREAS the Town Board had requested a proposal from MRB Group for the purposes 
of engineering review services for Planning Board process of reviewing the Site Plan 
submitted by CMC Associates, located in Airport Corporate Park, Lot 10R, and  
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RESOLUTION 132-08, MRB GROUP AGREEMENT FOR PROFESSIONAL 
SERVICES FOR THE REVIEW OF THE CMC ASSOCIATES PROPOSAL continued 
 
WHEREAS the Town Supervisor and Attorney for the Town have met with Ronald J. 
Sherman, Jr., Team Leader of MRB Group and determined that his services would 
benefit the Town of Big Flats, and 
  
WHEREAS for environmental review purposes the Town Board finds this to be a Type II 
Administrative Action pursuant to 6NYCRR 617.5(c)(19) and as such, no environmental 
review is required for a Type II action, now 
  
BE IT THEREFORE RESOLVED, the Town Board authorizes the Town Supervisor to 
enter into an agreement with MRB Group for engineering review services to the CMC 
Associates Site Plan application effective March 27, 2008 at the rate of $99.00 per hour 
not-to-exceed $3,500.00. 
  
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 

RESOLUTION 133-08 
MRB GROUP AGREEMENT FOR PROFESSIONAL SERVICES FOR THE REVIEW 
OF THE HARLEY DAVIDSON SITE PLAN, SPECIAL USE PERMIT, AND ZONING 

BOARD OF APPEALS APPLICATIONS APPROVED 
  

Resolution by: Balland 
Seconded by: Manchester 
  
WHEREAS the Town Board had requested a proposal from MRB Group for the purposes 
of engineering review services for Planning Board process of reviewing the Site Plan, 
Special Use Permit and Zoning Board of Appeals applications submitted by Harley 
Davidson, proposed location off Maple Street, and  
  
WHEREAS the Town Supervisor and Attorney for the Town have met with Ronald J. 
Sherman, Jr., Team Leader of MRB Group and determined that his services would 
benefit the Town of Big Flats, and 
  
WHEREAS for environmental review purposes the Town Board finds this to be a Type II 
Administrative Action pursuant to 6NYCRR 617.5(c)(19) and as such, no environmental 
review is required for a Type II action, now 
  
BE IT THEREFORE RESOLVED, the Town Board authorizes the Town Supervisor to 
enter into an agreement with MRB Group for engineering review services to the Harley 
Davidson Site Plan application effective March 27, 2008 at the rate of $99.00 per hour 
not-to-exceed $3,500.00. 
  
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland NAYS:  None  
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RESOLUTION NO. 134-08 
EAST RESOURCES, INC. AGREEMENT FOR GAS EXPLORATION SEISMIC 

TESTING APPROVED 
 
Resolution by:  Smith 
Seconded by:  Fairbrother 
 
WHEREAS East Resources, Inc. requests permission to conduct seismic and/or 
geophysical testing across properties owned by the Town of Big Flats, and 
 
WHEREAS the East Resources, Inc. permits will allow Conquest Seismic Services, Inc. 
to enter Town properties to conduct the aforementioned seismic and/or geophysical 
testing, and 
 
WHEREAS properties to be tested are as follows:  68.00-1-3, 67.03-3-29.1, 67.01-1-12.2, 
87.00-1-19, 87.00-1-52.12, 87.00-1-43.2, 76.00-2-29, and 76.00-2-27, and 
 
WHEREAS there will be no drilling on Town property, and 
 
WHEREAS any test cables placed on the ground would not be in any Town park area 
utilized by the public on a regular basis, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in 
accordance with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is 
necessary regarding the same, and 
 
BE IT THEREFORE RESOLVED the Town Board, authorizes the Town Supervisor to 
sign the East Resources, Inc. permits for conducting seismic and/or geophysical testing, 
subject to the review and approval of the Attorney for the Town. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

 
RESOLUTION NO. 135-08 

MUNICIPAL SOLUTIONS, INC. AGREEMENT RELATIVE TO THE CONNECTION 
WITH TOWN SEWER PROJECT APPROVED 

 
Resolution by: Hudock 
Seconded by: Manchester 
 
WHEREAS the Town Board approved Resolution No. 136-07 on March 14, 2007 for the 
creation and approval of Town Sewer District #1, and 
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RESOLUTION #135-08, MUNICIPAL SOLUTIONS, INC. AGREEMENT continued 
 
WHEREAS Municipal Solutions submitted a proposal for assistance with regard to the 
acquisition of the Bond Anticipation Note Borrowings, Sale of Serial Bonds, Completion 
of an Application to Rural Development as the ARC Basic Agency, Administrative and 
Reporting to Funding Agencies, and Other Financial Services, and 
 
WHEREAS for environmental review, administration acts is a Type II action in 
accordance with SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further action is 
necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to 
enter into agreement with Municipal Solutions, Inc. for assistance with regard to the 
acquisition of the Bond Anticipation Note Borrowings, Sale of Serial Bonds, Completion 
of an Application to Rural Development as the ARC Basic Agency, Administrative and 
Reporting to Funding Agencies, and Other Financial Services for a sum not to exceed 
Sixteen Thousand Seven Hundred Fifty Dollars ($16,750.00) subject to the review and 
approval of the Attorney for the Town. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION NO. 136-08 
WATER DISTRICTS 1, 2, AND 3 BUDGET TRANSFER APPROVED 

Resolution by: Fairbrother 
Seconded by: Smith 
 
WHEREAS due to expenditures exceeding budget limits, transfers are required for Water 
District 1, 2, and 3, and 
 
WHEREAS for environmental review, budget transfers and administration acts is a Type 
II action in accordance with SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further 
action is necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the following budgetary 
transfers: WATER DISTRICT NO. 1  
From:  Workers Comp. Ins. S19040.0800 $2,100.00 
 To:  Purification  S18330.0400  $2,100.00 

  WATER DISTRICT NO. 2  
From:  Workers Comp. Ins. S29040.0800 $2,100.00 
 To:  Purification  S28330.0400  $2,100.00 
 WATER DISTRICT NO. 3  
From:  Workers Comp. Ins. S39040.0800 $900.00 
 To:  Purification  S38330.0400  $900.00 
 
CARRIED:  AYES:  Hudock, Manchester, Fairbrother, Smith, Balland   NAYS:  None  
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RESOLUTION NO. 137-08 
ABSTRACT OF AUDITED VOUCHERS FOR MARCH 2008 APPROVED 

 
Resolution by: Manchester 
Seconded by: Fairbrother 
 
RESOLVE that the Town Board approve the Abstract of Audited Vouchers for March 
2008, vouchers 6794 – 6897, and order the bills paid, when in funds, for the following: 
 
 GENERAL FUND      $123,037.24 
 HIGHWAY FUND  $  48,031.26 

WATER DISTRICT #1  $    4,661.80 
 WATER DISTRICT #2 $    3,846.80 
 WATER DISTRICT #3 $    1,414.46 
 WATER DISTRICT #4 $       210.19 
 LIGHTING DISTRICT $       733.02 

TRUST & AGENCY  $       385.09 
CAPITAL PROJECT #6 $    9,290.00 

 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION NO. 138-08   
CAT 938G LOADER REPAIR APPROVED 

Resolution by: Hudock 
Seconded by: Fairbrother 
 
WHEREAS the Highway Department CAT 938G Loader transmission has been 
damaged, and 
 
WHEREAS the Commissioner of Public Works recommends repairs be made to the 
loader, and 
 
WHEREAS Milton Cat has submitted estimates for repairs, and 
 
WHEREAS for environmental review, purchasing is a Type II action in accordance with 
SEQRA 6NYCRR, Part 617.5 (c) (19) and as such no further action is necessary 
regarding the same, now 
  
BE IT THEREFORE RESOLVED the Town Board authorizes Larry Wagner to enter 
into agreement with Milton Cat for the purpose of repairing the transmission of the 
Highway Department CAT 938G Loader, at a cost not to exceed twenty-five thousand 
dollars ($25,000.00). 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 139-08 
ADVERTISEMENT FOR THE POSITION OF DIRECTOR OF PLANNING 

APPROVED 
Resolution by: Fairbrother 
Seconded by: Manchester 
 
WHEREAS the position of Director of Planning is vacant, and 
 
WHEREAS the Town Board desires to place advertisements in the newspaper for said 
vacancy, and 
 
WHEREAS for environmental purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) and as such no further action is necessary 
regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to 
place advertisements for the position of Director of Planning.     
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION NO. 140-08 
ADVERTISEMENT FOR THE POSITION OF BUILDING INSPECTOR / CODE 

ENFORCEMENT OFFICER APPROVED 
 

Resolution by: Balland 
Seconded by: Manchester 
 
WHEREAS a position of Building Inspector / Code Enforcement Officer is vacant, and 
 
WHEREAS the Town Board desires to place advertisements in the newspaper for said 
vacancy, and 
 
WHEREAS for environmental purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) and as such no further action is necessary 
regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to 
place advertisements for the position of Building Inspector / Code Enforcement Officer.     
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 
Supervisor Balland made a motion, seconded by Councilperson Fairbrother to enter into 
Executive Session immediately following the correspondence portion of the meeting for 
the purpose of discussing a particular personnel matter.  All in favor, motion carried.   
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CORRESPONDENCE 
Shared Services Amendment/Town of Veteran.  A memo was received from the Town of 
Veteran, dated February 21, 2008, providing a copy of the amended shared services 
resolution, which includes Chemung County Soil and Water Conservation District.   
 
Drainage Issues - Liberty Way, M. Batton/Attorney Mustico.  A letter was received from 
John P. Mustico, dated March 12, 2008, on behalf of Michael Batton regarding drainage 
issues on Liberty Way.    
 
Kahler Road/CC Department of Public Works.  A copy of a letter written to Stephen and 
Barbara  Benyo, dated march 12, 2008, was received from Chemung County Department 
of Public Works Director Andrew Avery regarding the concerns of the traffic, traffic 
signals, and congestion at the bridge located on Kahler Road.   
 
Milton Roy Mining Operation Concerns.  A copy of a petition sent to the Town of Big 
Flats and Commissioner of New York State Department of Environmental Conservation, 
dated January 14, 2008, was received from residents of Retirement Estates regarding the 
diesel fumes, constant nose, and dirt from the Milton Roy Mining Operation.   
 
Tub Grinder Update/CC Soil & Water Conservation District.  A letter was received from 
Mark Watts, District Manager of Chemung County Soil & Water Conservation District, 
dated March 11, 2008, providing the Town Board with an update of the Tub Grinder 
maintenance and rental fee update. 
 
Program Changes/Time Warner Cable.  A letter was received from Time Warner Cable, 
dated February 29, 2008, informing the Town Board of agreements with programmers 
that are about to expire and may be required to cease carriage in the near future.   
 
The Town Board entered into Executive Session at 7:46 p.m.  Supervisor Balland 
reconvened the Town Board meeting at 8:20 p.m. 
 
Councilperson Fairbrother made a motion, seconded by Councilperson Hudock, to 
adjourn the meeting at 8:21 p.m.  All in favor, motion carried.   
 
Date approved:  _______________________ Teresa M. Dean, RMC/CMC 
       Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Edward Fairbrother 
     Marcia Hudock 
     Dave Manchester 
     Mike Smith 
   Attorney Thomas Reed  
   Clerk  Teresa Dean 
 
Supervisor Balland called the Town Board meeting of April 9, 2008 to order at 4:30 p.m. 
and requested participation in the Pledge of Allegiance.   
 
REPORTS 
Supervisor Balland provided the following reports: 

� Property acquisition:  Attorney Scott Pautz is reviewing Norfolk Southern 
property.  A meeting is scheduled to discuss the Swartout property.   

� A rezoning proposal is being formulated to address motor vehicle repair; outdoor 
storage, mini storage, property adjacent to Davenport Forest owned by Mr. 
Morroni, and Thunderbird Greens area.   

� Community Center Board has requested a joint meeting with the Town Board.  A 
tentative date is May 14, 2008 at 5:30 p.m. 

� The proposed Harley Davidson project is moving along. 
� Tentative count for the Farmers Market vendors is 21. 
� Park Tour is scheduled for next week  
� Grants are in progress for Transportation Enhancement Program (TEP), sewer 

district, parks, and Jackson Basin.   
 
Councilperson Manchester stated the final draft was received from Time Warner Cable.  
 
Councilperson Fairbrother reported he has a new contact for Dominion Transmission and 
will be contacting them in the next few weeks so that the Whitney Park project may 
continue.   
 
Councilperson Hudock stated she is trying to contact Steve Army at New York State 
Department of Environmental Conservation regarding the petition submitted relative to 
the Roy Gravel Mining Operation.   
 
Councilperson Smith stated he reviewed the Kahler Road dumping project and suggest 
the Town Board consider having someone keep an eye on the site during weekdays and 
late evening.   
 
Supervisor Balland stated the following reports for February 2008 have been received 
and are on file in the office of the Town Clerk: 

Town Clerk’s Monthly Report; SPCA Monthly Report; Agriculture & Markets 
Monthly Report; Justice Court Monthly Report; Supervisor Fund Balance; 
Community Center Report; Department of Public Works. 
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NOTE:  Attorney Reed arrived at 4:42 p.m. 
 
CONCERNS OF THE PEOPLE 
Judy Zimmerman, 29 Churchill Place, stated that people would be very upset at the 
thought of the Big Flats Library closing and recommended the Town Board consider 
assuming responsibility for the Library. 
 
John Wren, Winters Road, stated he was concerned with the proposal to remove mini 
storage from the BNR District, which would make his business non-conforming.  
Supervisor Balland stated that she would contact Justin Woods to determine why he 
recommended this amendment.  Mr. Wren also addressed concern with the business on 
NYS Route 352.  Supervisor Balland stated the property owners have been cited 
numerous times and it was reported to the Town that they would be moving April 12th.   
 
OLD BUSINESS 

RESOLUTION NO. 141-08 
CONSTRUCTION OF TOWN SEWER DISTRICT NO. 1 BID ADVERTISEMENT 

APPROVED 
Resolution by: Fairbrother 
Seconded by: Smith 
  
WHEREAS the Town Board approved resolution 276-07, dated September 26, 2007, 
approving MRB Engineering Group to prepare plans for the construction of Town Sewer 
District No. 1, and 
 
WHEREAS MRB Group has provided the engineering required for bidding and 
construction, and 
 
WHEREAS for environmental review purposes, the construction of the Sewer District 
No. 1 was issued a Negative Declaration per Town Board Resolution No. 136-07 and as 
such no further action is necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Clerk to 
advertise the construction of the Town of Big Flats Sewer District No. 1 contingent on 
the review and approval of the bid specifications by the Attorney for the Town. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
 
NEW BUSINESS 
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RESOLUTION NO. 142-08 
HIGHWAY DEPARTMENT PLOW TRUCK PURCHASE APPROVED 

Resolution by:   Smith 
Seconded by:   Fairbrother 
 
WHEREAS the Commissioner of Public Works in concurrence with the Highway 
Department Supervisor recognizes the need to purchase a new plow truck, and 
 
WHEREAS the purchase of a new Highway Department plow truck was planned and 
budgeted by the Town Board for the year 2008, and 
 
WHEREAS for environmental review purposes, the purchasing of equipment is a Type II 
action in accordance with SEQRA 6NYCRR, Part 617.5(c) (25) and as such no further 
action is necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Commissioner of 
Public Works to purchase a 2008 Mack Granite Axle Forward GU713 truck with body 
and plow equipment as outlined on State Bid Contract #PC62374 for the sum not-to-
exceed One Hundred Eighty-One Thousand Eighty Dollars and Ninety Cents 
($181,080.90). 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
 

RESOLUTION NO. 143-08 
AMBER RENKO AS AN INSTRUCTOR APPOINTMENT APPROVED 

Resolution by: Hudock 
Seconded by: Manchester 
 
WHEREAS the Youth Program Coordinator recommends the Town Board appoint 
Amber Renko, 1895 Davis Street, Elmira, as an instructor for the “After School 
Gardening Class”, and 
 
WHEREAS said program is scheduled to begin on April 9, 2008 and run until June 11, 
2008, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in 
accordance with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is 
necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board appoints Amber Renko, 1895 Davis 
Street, Elmira, as an instructor for the “After School Gardening Class” effective April 9, 
2008 at the rate of $8.25 per hour. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
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RESOLUTION NO. 144-08 
UNIFORM STANDARDS OF PROFESSIONAL PRACTICE UPDATE TRAINING 

ATTENDANCE FOR WILLIAM TORP APPROVED  
 

Resolution by: Balland 
Seconded by: Manchester 
 
WHEREAS New York State Office of Real Property Services mandates that Town 
Assessors’ attend ethics component training in addition to the approximately 30 hours of 
training, and 
 
WHEREAS the Assessor for the Town of Big Flats had determined the Uniform 
Standards of Professional Practice (USPAP) course is a beneficial program, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in 
accordance with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is 
necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes William Torp, Assessor 
for the Town of Big Flats, to attend the mandated Uniform Standards of Professional 
Practice (USPAP) course scheduled for May 8, 2008 in Canandaigua, New York at a cost 
not-to-exceed $125.00.   
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
 

RESOLUTION NO. 145-08 
DRAINAGE EQUIPMENT OPERATOR SALARY APPROVED  

Resolution by: Manchester 
Seconded by: Hudock 
 
WHEREAS Leon Stiles, Drainage Equipment Operator, will be returning to work on 
April 14, 2008, and  
 
WHEREAS the Drainage Equipment Operator rate of pay was not established for 2008, 
and 
 
WHEREAS for environmental purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary 
regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board sets the salary for Leon Stiles, 
Drainage Equipment Operator, at the rate of $20.86 per hour effective April 14, 2008.   
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
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RESOLUTION NO. 146-08 
HARLEY DAVIDSON SPECIAL USE PERMIT FOR TAX PARCEL #66.02-2-56 

PUBLIC HEARING APPROVED 
 

Resolution by: Fairbrother 
Seconded by: Hudock 
 
WHEREAS the Planning Board has received an application from Harley Davidson for the 
expansion of a non-conforming use on tax parcel #66.02-2-56 located in the Town Center (TC) 
District, and 
 

WHEREAS the expansion of a non-conforming use in the TC district pursuant to Chapter 
17.56 of the Town Municipal Code requires a Special Use Permit approval of the Town 
Board, and 
 
WHEREAS prior to action on a Special Use Permit a Public Hearing shall be duly held 
by the Town Board, now 
 
BE IT THEREFORE RESOLVED that the Town Board sets a Public Hearing for May 
14, 2008 at 4:35 p.m. to hear comments for a Special Use Permit for Harley Davidson. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
 
Supervisor Balland made a motion, seconded by Councilperson Manchester, that the 
Town Board enter into Executive Session immediately following the Town Board 
meeting to discuss acquisition of property and disciplinary hearing.  All in favor, motion 
carried.   
 
CORRESPONDENCE 
Program Updates/Time Warner Cable.  A letter was received from Time Warner Cable, 
dated April 1, 2008, informing the Town Board of programming services being 
discontinued until their agreements are renewed.   
 
Far Rockway Road Concerns/P. McLane.  A letter was received from Paul McLane, 
dated March 28, 2008, regarding concerns with the lower portion of Far Rockway Road.   
 
Annual Tire Collection Day/SS Coil & Water Conservation District.  A notice was 
received from the Chemung County Soil and Water Conservation District, dated March 
26, 2008, informing the Town of the annual Tire Collection Day to be held May 3, 2008.   
 
2007 Annual Report/CC Sheriff.  A letter was received from Sheriff Christopher Moss, 
dated March 21, 2008, providing the Town Board with a copy of the 2007 Annual Report 
for the Chemung County Sheriff’s Office. 
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Liquor License Renewal Notice/Hilton Garden Inn.  A letter was received from 
Brendalyn Keefer, General Manager for the Hilton Garden Inn, dated April 1, 2008, 
informing the Town Board of their intent to review the liquor license.   
 
Mining Permit Notice/NYS DEC.  A copy of a notice was received from Steven Army, 
Mined Land Reclamation Specialist II, dated March 31, 2008, informing Mr. Michael 
Smith that the application for a Smith Pit, MLR# 80827, for mining has been approved.   
 
Supervisor Balland entered into a recess at 5:05 p.m.  Supervisor Balland reconvened the 
Town Board meeting and entered into Executive Session at 5:14 p.m. 
 
Supervisor Balland reconvened the Town Board meeting at 7:30 p.m. 
 
Councilperson Hudock made a motion, seconded by Councilperson Fairbrother, to 
adjourn the Town Board meeting at 7:30 p.m.  All in favor, motion carried.   
 
Date approved:  ____________________________  Teresa M. Dean, RMC 

Town Clerk 
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PRESENT: Supervisor Mary Ann Balland
Council Edward Fairbrother 

Marcia Hudock
Mike Smith

Attorney Thomas W. Reed II
Clerk Teresa Dean

ABSENT: Council Dave Manchester

Supervisor Balland called the Town Board meeting of April 23, 2008 to order at 7:00 p.m. and 
requested participation in the Pledge of Allegiance.    Supervisor Balland added the appointment 
of a Gardner and plumber bid withdraw to the agenda.  

CONCERNS OF THE PEOPLE
Tom Wren, 17 Winters Road, asked if mini storage was being removed from the BNR Zoning 
District?  Supervisor Balland stated that it was part of the proposed zoning changes.  Mr. Wren 
felt that three months ago when they submitted their request for rezoning they were told several 
times that no mistakes were made and the zoning was correct.  However, now the Town Board is 
making changes.  John Wren, 17 Winters Road, pointed out they have two businesses on their 
property and the Town Board has made both businesses non-conforming.  Councilperson Smith 
suggested the Town Board review the proposal prior to submittal to the Planning Board.  
Supervisor Balland stated that a special meeting would have to be set to review the proposed 
amendment.  

MINUTES
Councilperson Fairbrother made a motion, seconded by Councilperson Hudock, to approve the 
minutes of March 26, 2008 as presented.  All in favor, except Councilperson Manchester was 
absent.  Motion carried.  

Councilperson Smith made a motion, seconded by Councilperson Fairbrother, to approve the 
minutes of April 9, 2008 as presented.  All in favor, except Councilperson Manchester was 
absent.  Motion carried.  

Supervisor Balland made a motion, seconded by Councilperson Fairbrother, to approve the 
minutes of the Executive Session on April 9, 2008 as presented.  All in favor, except 
Councilperson Manchester was absent.  Motion carried.  

OLD BUSINESS
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RESOLUTION NO. 150-08
RESOLUTION NO. 132-08, MRB GROUP AGREEMENT AMENDMENT APPROVED

Resolution by: Hudock
Seconded by: Smith 

WHEREAS the Town Board adopted Resolution No. 132-08 approving the agreement with 
MRB Group for the purposes of engineering review services for Planning Board process of 
reviewing the Site Plan submitted by CMC Associates, located in Airport Corporate Park, Lot 
10R, and 

WHEREAS the review services exceeded the amount approved by said resolution, and 

WHEREAS the Town Board determined this action to the a Type II as such, no environmental 
review is required for a Type II action, now

BE IT THEREFORE RESOLVED, the Town Board authorizes the amendment to the MRB 
Group for engineering review services to the CMC Associates Site Plan application at the rate of 
$99.00 per hour not-to-exceed $5,000.00.

CARRIED: AYES:  Hudock, Fairbrother, Smith, Balland
NAYS:  None ABSENT:  Manchester

NEW BUSINESS
RESOLUTION NO. 151-08

SUMMER T.A.F.F.Y.  APPOINTMENT APPROVED
Resolution by: Fairbrother
Seconded by: Smith

WHEREAS the Youth Program Coordinator recommends the Town Board appoint Lorelei 
Wagner, Craig Mullen, and Eric White as employees for the preparation, duration, and cleanup 
of the Summer T.A.F.F.Y. program which will begin June 30, 2008 and ends August 8, 2008, 
and

WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now

BE IT THEREFORE RESOLVED the Town Board appoints the following Summer T.A.F.F.Y. 
staff for a period beginning April 7, 2008 running through August 22, 2008:

Lorelei Wagner 19 Cayuga Drive, Horseheads, NY $9.25/hour
Craig Mullen 20 Antler Road, Big Flats, NY $8.75/hour
Eric White 11 Timber Lane North, Elmira, NY $8.50/hour

CARRIED: AYES:  Hudock, Fairbrother, Smith, Balland
NAYS:  None ABSENT:  Manchester
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RESOLUTION NO. 152-08
ACOUSTIC TILES PURCHASE APPROVED

Resolution by: Smith
Seconded by: Hudock

WHEREAS the Town Board wishes to improve the condition of the Community Center facility 
when possible, and

WHEREAS Room C does not have an acoustic tile ceiling resulting in sound bouncing between 
the tile floor and ceiling causing a very serious echoing, and

WHEREAS for environmental review purposes, purchasing is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (25) and as such no further action is necessary regarding 
the same, now

BE IT THEREFORE RESOLVED the Town Board authorizes the purchase of Armstrong 
acoustic ceiling tiles, glue and staples from Corning Building Company and the rental of a 
rolling scaffold for an amount not-to-exceed $2,000.00 with funds to be taken from the 
Community Center Donations Account (A0889).

CARRIED: AYES:  Hudock, Fairbrother, Smith, Balland
NAYS:  None ABSENT:  Manchester

RESOLUTION NO. 153-08
INTERMUNICIPAL AGREEMENT FOR THE STORMWATER TEAM APPROVED

Resolution by: Balland
Seconded by: Fairbrother

WHEREAS the Town Board has determined the need to participate in an Intermunicipal 
Agreement for the Chemung County Stormwater Team, and

WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now

BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to sign the 
Intermunicipal Agreement for Stormwater Team, contingent upon the review and approval by 
the Attorney for the Town, for the purpose of providing services relating to stormwater 
management and erosion and sediment control.  

CARRIED: AYES:  Hudock, Fairbrother, Smith, Balland
NAYS:  None ABSENT:  Manchester
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RESOLUTION NO. 154-08
TIMOTHY AND GRETCHEN SHARLOW TIMER HARVESTING APPROVED 

Resolution by: Fairbrother 
Seconded by: Hudock

WHEREAS a Timber Harvesting Application has been received from Timothy & Gretchen Sharlow to 
harvest 100,000 board feet of timber from approximately 35 acres of land, Tax Parcel #78.00-1-20.1         

WHEREAS the Town Board finds this action to be an Unlisted Action Under SEQRA and to have no 
significant effect on the environment based on the following facts:

1. The timber harvesting will consist of a select cut under the supervision of Code Enforcement.
2. Average slope of timbering area to be harvested is equal to an average 24%.  Therefore, only 

random skidding from pre-existing haul roads will be permitted.
3. Disturbed areas including skid trails, haul roads and the landing area will be smoothed on 

completion of the logging operation and seeded with perennial rye grass or an approved 
conservation blend; 

4. Diversion ditches and water bars will be installed as needed and at minimum must include those 
identified by Code Enforcement and section 9 of this resolution, now,

BE IT THEREFORE RESOLVED the application for a timber harvesting permit submitted by Timothy 
and Gretchen E. Sharlow is approved as follows:

1. The logging operation, as proposed will involve trucks using West Hill, Coleman Avenue, and 
Church St. to State Route 352.  Trucks hauling logs will be required to display a valid safety 
inspection sticker on the windshield;

2. The transport of logs may only occur between the hours of 9:00am to 7:00pm daily with the 
exception that on days public schools are in session the transport of logs may not occur between 
the hours of 1:30 and 4:30PM.

3. Coleman & West Hill Roads shall be kept free of dust and debris created by the logging operation.  
The roadway will be inspected and cleaned by the logger on a daily basis as needed and must be 
cleaned when required by the Code Enforcement Officer as a result of any inspections.

Prior to Obtaining Permit
4. A performance guarantee in the form of a certified check for $2500 must be posted with the 

Planning & Code Office before any timber harvesting may begin.  The performance guarantee will 
be returned upon the satisfactory completion of all logging operations, compliance with conditions 
of this resolution, and a final inspection of the timber harvesting site by the logger involved, Code 
Enforcement Officer, and a representative from Chemung County Soil and Water Conservation 
Service, if deemed necessary.

Prior to any Logging Operations
5. Proof of Vehicle, General Liability, and Workers Compensation Insurance with minimum liability 

coverage for personal injury or death of $1,000,000 and for property damage of $250,000 for 
logging operations, unless authorized by the Town Board and the Town Attorney.  The Town of 
Big Flats must be listed as an additional insured and said proof must be filed with the Planning & 
Code Office at least 48 hours before commencing any logging operations.  Said proof of insurance 
must be approved by the Town Attorney prior to commencement of work.
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6. Notification, in the form of a letter and a copy of the map showing the approved logging area must 
be provided to all abutters.

During Harvesting Activity 
7. As work progresses or as required by Code Enforcement, the logger shall install diversion ditches 

and/or water bars as necessary to prevent soil erosion on haul roads, skid trails, and at the landing 
area.

8. Upon completion of the logging operation, all skid trails, roads and landing areas shall be graded 
and seeded with perennial rye grass or an approved conservation blend.

9. Upon completion of the harvesting activity, reclamation of the site shall be performed by the 
logger.  Haul roads shall have water bars placed at the following intervals:

Road Grade Spacing in Feet
        a.  2-5% 300-500 Ft

                    b.  6-10% 200-300 Ft
                    c.  11-15% 100-200 Ft
                    d.  16% & Greater 100 Ft

10. The logger shall notify the Code Enforcement Officer within five days of completion to
Coordinate onsite inspections.

11. The logging site shall be subject to periodic inspections by the Code Enforcement Officer, 
and Chemung County Soil & Water Conservation Service Representatives at any time during the 
course of the operation.  These inspections will be done between 10:00am and 4:00pm.

12. Finally, the timber harvest permit will not require a driveway access permit as long as the existing 
access to West Hill Road is used.  The approved timber harvest is hereby subject to any conditions 
the Commissioner of Public Works places on the temporary access permit for the intersection of 
the logging road and West Hill Road.

CARRIED: AYES:  Hudock, Fairbrother, Smith, Balland
NAYS:  None ABSENT:  Manchester 

RESOLUTION NO. 155-08
EMPLOYEE HANDBOOK AMENDMENT APPROVED 

Resolution by: Hudock
Seconded by: Fairbrother

WHEREAS the Town duly established and adopted the Town Employee Handbook for Town 
employees on July 29, 1999, and

WHEREAS the Town periodically review said handbook to ensure its accuracy and clarity, and

WHEREAS as a result of such a review of said handbook, it has been deemed necessary by the 
Personnel Committee that an amendment be made, and 

BE IT THEREFORE RESOLVED the Town Board hereby amends the Town Employee 
Handbook as follows effective immediately upon the adoption of this resolution:
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RESOLUTION NO. 155-08, EMPLOYEE HANDBOOK AMENDMENT continued

SECTION III: EMPLOYEE BENEFITS

Town of Big Flats, by State legislative mandate, is required to provide 4 hours of paid leave to 
its employees for the purpose of breast cancer screening.

On July 3, 2007 the Governor signed into law a bill that expands on the breast cancer screening 
leave statue to include an additional four hours of leave per year for prostate cancer screening.  
This law became effective on August 2, 2007.

The basic parameters include:
The breast cancer screening leave is for both men and women.
The leave time allowable is granted for up to 4 hours on a yearly basis.  The leave time 

cannot be accumulated from year to year.  If you do not use the 4 hours during the course 
of a year, you cannot carry it forward to the next year.

Each January 1, a new 4-hour leave entitlement takes effect.
Leave for breast cancer/prostate cancer screening is paid time off that is not chargeable 

to any other leave time including sick leave credits.  This is paid time off in addition to 
existing negotiated paid leave provisions.

The time allotted for breast cancer/prostate cancer screening leave includes travel time 
to and from the appointment and any subsequent follow up consultation visits.

Any time taken for this purpose above and beyond 4 hours is chargeable to sick leave 
credits.

Employees must provide medical documentation of the screening to the authorizing 
supervisory personnel i.e. a doctor’s statement, receipt issued by the clinic, etc.

The employee has the right to ask that this documentation be kept confidential with only 
those required to grant approval or certify time and attendance reports.  This leave is to 
be administered consistent with confidentiality requirements of HIPAA and collective 
bargaining agreements.

FURTHER RESOLVED the Bookkeeper is hereby authorized and directed to update the Town 
Employees Handbook accordingly.

CARRIED: AYES:  Hudock, Fairbrother, Smith, Balland
NAYS:  None ABSENT:  Manchester

Zoning Amendment Referral.  Supervisor Balland made a motion, seconded by Councilperson 
Fairbrother, to table the Zoning Amendment Referral until further discussions could be held.  All 
in favor, except Councilperson Manchester was absent.  Motion carried.  
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RESOLUTION NO. 156-08
GENERAL FUND BUDGET TRANSFER 

Resolution by: Balland
Seconded by: Hudock

WHEREAS the central server for data storage and back up was inadequate to handle all the 
varied applications and programs and an emergency purchase of an additional server exceeded 
budget limits, and 

WHEREAS for environmental review, budget transfers and administration acts is a Type II 
action in accordance with SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further action is 
necessary regarding the same, now

BE IT THEREFORE RESOLVED the Town Board authorizes the following General Fund 
budgetary transfers:
From: Contingency A1990.0400 $3,000.00

To: Data Processing A1680.0400 $3,000.00

CARRIED: AYES:  Hudock, Fairbrother, Smith, Balland
NAYS:  None ABSENT:  Manchester

RESOLUTION NO. 157-08
ABSTRACT OF AUDITED VOUCHERS APPROVED

Resolution by: Fairbrother
Seconded by: Smith 

RESOLVE that the Town Board approve the Abstract of Audited Vouchers for April 2008, 
vouchers 6898 – 6997, and order the bills paid, when in funds, for the following:

GENERAL FUND    $76,613.02
HIGHWAY FUND $31,011.81
WATER DISTRICT #1 $  4,506.78
WATER DISTRICT #2 $  4,275.57
WATER DISTRICT #3 $  1,538.35
WATER DISTRICT #4 $  1,338.03
LIGHTING DISTRICT $     717.67
TRUST & AGENCY $     985.09

CARRIED: AYES:  Hudock, Fairbrother, Smith, Balland
NAYS:  None ABSENT:  Manchester
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RESOLUTION NO. 158-08
TOWN HALL RENOVATION / COURT BUILDING PLUMBING BID WITHDRAWN AND 

AWARD APPROVED

Resolution by: Balland
Seconded by: Fairbrother

WHEREAS the Town Board approved Resolution No. 109-08 awarding the plumbing contract 
for Town Hall renovations to Daniel J. D’Amico Plumbing and Heating Co., Inc., and

WHEREAS Teitsch-Kent-Fay Architects received notice from Daniel J. D’Amico Plumbing and 
Heating Co., Inc. withdrawing their bid, and

WHEREAS bids for plumbing were received from Louis Picciano & Son, Inc.; HMI Mechanical 
Systems, Inc.; Postler & Jackle Corp.; Kimble Inc. and Daniel J. D’Amico Plumbing & Heating, 
and

WHEREAS the next apparent low bidder for the Plumbing Contract is Louis N. Picciano & Son, 
Inc., P. O. Box 448, 320 North Jensen Rd., Vestal, NY 13851-0448, and

WHEREAS Teitsch-Kent-Fay Architects recommends awarding the Plumbing Contract to Louis 
N. Picciano & son, Inc., and

BE IT THEREFORE RESOLVED the Town Board awards the Plumbing Contract for the Town 
Hall Renovation and Court Building to Louis N. Picciano & Son, Inc., P. O. Box 448, 320 North 
Jensen Rd., Vestal, NY 13851-0448 for $111,500.00.

FURTHER RESOLVED the Town Supervisor is authorized to execute the required agreements 
for said contract contingent upon the review and approval by the Attorney for the Town.

CARRIED: AYES:  Hudock, Fairbrother, Smith, Balland
NAYS:  None ABSENT:  Manchester
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RESOLUTION NO. 159-08
PART-TIME GARDENER (CUSTODIAN) FOR COMMUNITY CENTER APPOINTMENT

Resolution by: Smith
Seconded by: Hudock

WHEREAS the Director of Recreation has determined the necessity to hire a part-time gardener 
(Custodian) for a maximum of 20 hours per week for the Community Center, and

WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now

BE IT THEREFORE RESOLVED the Town Board, as recommended by the Director of 
Recreation, hereby appoints Alice Terwilliger, 264 Hibbard Rd., Horseheads, NY 14845, as a 
Gardener (Custodian), Part-time at the rate of $7.50 per hour not to exceed 20 hours per week.

CARRIED: AYES:  Hudock, Fairbrother, Smith, Balland
NAYS:  None ABSENT:  Manchester

Supervisor Balland made a motion, seconded by Councilperson Fairbrother, to enter into 
Executive Session following the Town Board meeting to discuss a particular personnel matter.  
All in favor, except Councilperson Manchester was absent.  Motion carried.

CORRESPONDENCE
Legislative Hearing – Soderblom 1/NYSDEC.  A notice was received from New York State 
Department of Environmental Conservation informing the Town of a Notice of Public 
Legislative Hearing and Issues Conference regarding the Soderblom 1 well by Fortuna Energy, 
Inc.

River Trail Assessment/City of Elmira.  A certified resolution was received from the City of 
Elmira regarding the adoption of the Chemung River Trail Assessment and Comprehensive 
Master Plan.  

IST Center Concerns-Tenant/CCIDA.  A copy of a letter sent to Stuart Wilson, President of 
Sonwil Development, dated April 10, 2008, was received regarding concerns raised about the 
outside storage behind the IST Center located 315 Daniel Zenker Drive.  

Schweizer Aircraft Corp. Draft Remedial Work Plan/NYSDEC.  The fact sheet for the 
Brownfield Cleanup Program, dated April 2008, was received from New York State Department 
of Environmental Conservation for the Schweizer Aircraft Corporation Site at 1250 Schweizer 
Road.  

2008 REP Grant Support/Honorable John R. Kuhl, Jr. A letter was received from Honorable 
John R. Kuhl, dated April 10, 2008 supporting the Town of Big Flats application for funding 
through the NYSDOT 2008 Transportation Enhancement Program.    
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REPORTS
Supervisor Balland reported the following:
Application deadline for the position of Code Enforcement and Director of Planning is 

April 25, 2008;
Sanitary Sewer bids are due May 9, 2008;
She will be taking a tour of the Robertshaw house on Friday to see the painting;
A joint meeting will be held with the Community Center Board on May 14, 2008.

Councilperson Hudock stated Mr. Joe Bucci of New York State Department of Environmental 
Conservation Committee would be providing an update of the gravel mining concerns for the 
Roy Gravel pit.  

Councilperson Fairbrother stated that he provided the Attorney for the Town with a proposal 
from Dominion Transmission and it is his intent to resolve the issues quickly.

The Town Board entered into Executive Session at 7:42 p.m.

Supervisor Balland reconvened the meeting at 8:23 p.m.

RESOLUTION NO. 160-08
SPECIAL MEETING APPROVED

Resolution by: Balland
Seconded by: Hudock

RESOLVE the Town Board sets a Special Meeting for May 2, 2008 at 3:30 p.m. for the purpose 
of discussing the zoning amendments and possibly a personnel matter.  

CARRIED: AYES:  Hudock, Fairbrother, Smith, Balland
NAYS:  None ABSENT:  Manchester

Supervisor Balland made a motion, seconded by Councilperson Hudock, to adjourn the Town 
Board meeting at 8:24 p.m.  All in favor, except Councilperson Manchester was absent.  Motion 
carried.  

Date approved:  ____________________________ Teresa M. Dean, RMC
Town Clerk
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PRESENT:  Supervisor Mary Ann Balland 
   Council Edward Fairbrother 
     Marcia Hudock 
     Mike Smith 
   Attorney Thomas Reed  
   Clerk  Teresa Dean 
 
ABSENT:  Council Dave Manchester 
 
Supervisor Balland called the Special Town Board meeting of May 2, 2008 to order at 3:30 p.m. 
and requested participation in the Pledge of Allegiance.  She explained the Special Meeting was 
to review the proposed zoning, new position, and guide rail.   
 
Councilperson Hudock stated she is continuing work on the concerns relative to the Roy Gravel 
Mining operation and is waiting for a call from representative of NYS Department of 
Environmental Conservation regarding air quality testing.  Supervisor Balland stated a letter has 
been sent to Mr. Roy and Mr. Callahan regarding the removal of topsoil.  Councilperson 
Fairbrother stated the Town should contact a County representative to determine if the sale of 
topsoil is taking place.   
 

RESOLUTION NO. 161-08 
PROPOSED ZONING AMENDMENT REFERRAL APPROVED 

 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS the Town Board finds that certain areas of the Zoning Law require amending due to 
changes and/or corrections to the use table, language correction and zoning map changes, and  
  
WHEREAS such amendments are consistent with the Town Comprehensive Master Plan, and 
 
WHEREAS pursuant to Big Flats Town Code Section 17.68, a copy of the proposed zoning laws 
should be forwarded to the Town of Big Flats Planning Board for review and recommendation 
prior to adoption, and 
  
WHEREAS the Town Board recommends the Town Planning Board review the following: 

� Add “vehicle repair” as permitted use as of right in the Industrial Zoning District; 
� Add “contractor’s equipment yard” as an accessory use that would be permitted under 

site plan approval and upon grant of a special use permit by the Town Board in the 
Industrial Zoning District; 

� Chapter 17.33.020 (A.2), Special Use Permit-Applicability:  change wording from 
“Expansion of a prior nonconforming structure” to “Expansion of a prior nonconforming 
structure, use and/or lot” to be more consistent with Chapter 17.56; 

� Extend the R1 Zoning District along Sing Sing Road south to include parcels 57.02-1-
65.3, 57.02-1-65.2, 57.02-1-65.1, 57.02-1-66, 57.02-1-67 and 57.02-1-68; and 
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RESOLUTION NO. 161-08, PROPOSED ZONING AMENDMENT REFERRAL continued  
 

�  Extend the R1 Zoning District along Davenport Road to include parcels 66.01-1-67, 
66.01-1-66, and 66.03-1-1. 

 
WHEREAS pursuant to the SEQRA the adoption of these proposed zoning amendments shall be 
a Type I action in accordance with SEQRA 6NYCRR Part 617 and the Town Board hereby 
declares itself Lead Agency, and 
 
WHEREAS the environmental review will be completed prior to the adoption of said 
amendments, now 
 
BE IT THEREFORE RESOLVED the Town Board refers the proposed zoning changes to the 
Town Planning Board for their review and recommendation in accordance with Big Flats 
Municipal Code, Section 17.68.   
 
CARRIED: AYES:  Hudock, Fairbrother, Smith, Balland 
  NAYS:  None    ABSENT:  Manchester 
 

RESOLUTION NO. 162-08 
PLANNING DEPARTMENT NEW DUTIES POSITION STATEMENT APPROVED 

 
Resolution by: Fairbrother  
Seconded by: Smith 
 
WHEREAS the Town Board has determined that an additional position is needed in the office of 
Planning, and 
 
WHEREAS a New Position Duties Statement has been prepared for the Civil Service 
Commission regarding such position, and 
 
WHEREAS for environmental purposes, this is an administrative action Type II action in 
accordance with SEQRA Part 617.5 (c)(20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board creates a new position in the Town Planning 
Department subject to the review, approval and classification of the City of Elmira/Chemung 
County Civil Service Commission, and 
 
FURTHER RESOLVED the Town Board authorizes the Town Supervisor to sign and submit the 
New Position Duties Statement regarding the same.   
 
CARRIED: AYES:  Hudock, Fairbrother, Smith, Balland 
  NAYS:  None    ABSENT:  Manchester 
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RESOLUTION NO. 163-08 
GUIDE RAIL PURCHASE FROM CHEMUNG SUPPLY CORPORATION APPROVED 

 
Resolution by: Balland  
Seconded by: Hudock 
 
WHEREAS the Commissioner of Public Works request the purchase of guide rail to be installed 
along Olcott Road North, and 
 
WHEREAS a quote was received from Chemung Supply Corporation, and 
 
WHEREAS for environmental purposes, this a Type II action in accordance with SEQRA Part 
617.5 (c)(16) and (25) and as such no further action is necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the purchase of guide rail from 
Chemung Supply Corporation at a cost not-to-exceed Six Thousand One Hundred Dollars 
($6,100.00).   
 
CARRIED: AYES:  Hudock, Fairbrother, Smith, Balland  
  NAYS:  None     ABSENT:  Manchester 
 
Since there was no further business to come before the Town Board, Councilperson Fairbrother 
made a motion, seconded by Councilperson Hudock to adjourn the Special Meeting at 3:50 p.m.  
All in favor, except Councilperson Manchester was absent.  Motion carried.   
 
Date approved:  _________________________  Teresa M. Dean, RMC/CMC 
        Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Marcia Hudock 
     Dave Manchester     

Mike Smith 
   Attorney Thomas Reed  
   Clerk  Teresa Dean 
 
ABSENT:  Council Edward Fairbrother 
 
Supervisor Balland called the Town Board meeting of May 14, 2008 to order at 4:30 p.m. and 
requested participation in the Pledge of Allegiance.     
 
REPORTS 
Supervisor Balland stated the following reports for April 2008 have been received and are on file 
in the office of the Town Clerk: 

Town Clerk’s Monthly Report; SPCA Monthly Report; Agriculture & Markets Monthly 
Report; Justice Court Monthly Report; Supervisor Fund Balance; Community Center 
Report; Community Center Minutes; Department of Public Works; Building 
Inspector/Code Enforcement Office Reports; Assessor Monthly Report. 

 
Attorney Reed reported that a meeting was held with a representative of Roy Mining and the 
operator regarding the topsoil activity.  It was determined that the topsoil is being used as a 
mixture with the mining operation and sand.  During the course of the meeting, it was agreed that 
the operator would notify the Town when large projects utilizing the trucking of topsoil take 
place.  Attorney Reed stated that they agreed to use more water and sweep during the operation.   
 
Councilperson Manchester explained the Civil Service Commission informed him that due to the 
proximity of the Code Enforcement Officer exam, the Town would be required to hire off the 
eligibility list once it became available.  Therefore, interviews have been scheduled with the 
individuals who are scheduled to take the exam and the other candidates were informed of the 
situation.   
 
Commissioner Wagner reported that Mr. Reynolds has signed the purchase offer.  Attorney Reed 
also reported that a letter has been sent to Mr. Reynolds requesting additional information.  
Supervisor Balland explained that this project is the purchase of approximately 27 acres to 
construct a pond to alleviate some of the flooding along Sing Sing Creek.   
 
CONCERNS OF THE PEOPLE.  None 
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OLD BUSINESS 
RESOLUTION NO.164-08 

HARLEY DAVIDSON SPECIAL USE PERMIT FOR TAX PARCEL #66.02-2-56 PUBLIC 
HEARING APPROVED 

 
Resolution by: Hudock  
Seconded by: Manchester  
 
WHEREAS the Planning Board has received an application from Harley Davidson for the 
expansion of a non-conforming use on tax parcel #66.02-2-56 located in the Town Center (TC) 
District, and 
 
WHEREAS the expansion of a non-conforming use in the TC district pursuant to Chapter 17.56 
of the Town Municipal Code requires a Special Use Permit approval of the Town Board, and 
 
WHEREAS prior to action on a Special Use Permit a Public Hearing shall be duly held by the 
Town Board, now 
 
BE IT THEREFORE RESOLVED that the Town Board sets a Public Hearing for May 28, 2008 
at 7:05 p.m. to hear comments for a Special Use Permit for Harley Davidson. 
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None    ABSENT:  Fairbrother 
 
NEW BUSINESS 

RESOLUTION NO. 165-08 
SURPLUS DECLARATION OF MISCELLANEOUS ITEMS AS IDENTIFIED BY THE 

DIRECTOR OF THE COMMUNITY CENTER APPROVED 
 

Resolution by: Balland 
Seconded by: Smith 
 
WHEREAS the Director of the Community Center recommends the following items be declared 
as surplus: 

� 1 Sears Model 2142 sewing machine and cabinet 
� 1 Sony cd/dvd player, DVP-NS575P 
� 1 Hewlett-Packard Fax/Copier, d135 

 
WHEREAS, for environmental review purposes, the surplus of equipment is a Type II Action for 
the purposes of SEQRA and as such, no further action is necessary regarding the same, and 
 
BE IT THEREFORE RESOLVED the Town Board, as recommended by the Director of 
Community Center, authorizes the Town Clerk to advertise these items for sale. 
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland   
  NAYS:  None    ABSENT:  Fairbrother 
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RESOLUTION NO. 166-08 

BOARD OF ASSESSMENT REVIEW SECRETARY APPOINTMENT 
 
Resolution by: Manchester 
Seconded by: Hudock 
 
WHEREAS the Board of Assessment Review will be conducting their annual Grievance Day on 
Tuesday, May 27, 2008 and request the Town Board hire a secretary for these sessions, and 
 
WHEREAS for environmental purposes this a Type II Action for purposes of SEQRA in 
accordance with 6NYCRR, Part 617.5 (c)(20) and as such, no further action is necessary 
regarding the same, now  
 
BE IT THEREFORE RESOLVED the Town Board appoints Deanne Williams as Secretary for 
the Board of Assessment Review during the Grievance Day process on May 27, 2008 and for the 
necessary time required to complete the filing of paperwork after a decision is rendered at her 
regular rate of $10.15 per hour.   
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
 

 
RESOLUTION NO. 167-08 

EMPLOYER BENEFITS AND REPORTING SEMINAR ATTENDANCE APPROVED 
 

Resolution by: Smith 
Seconded by: Manchester 
 
WHEREAS a request was signed by the Town Supervisor from the office of the Bookkeeper to 
attend a seminar regarding a free Employer Benefits and Reporting Seminar at Corning 
Community College from June 5 to June 6, 2008, and  
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes Merlyn Tiwari to attend the free 
Employer Benefits and Reporting Seminar to be held at Corning Community College from June 
5 to June 6, 2008 with all appropriate expenses to be allocated from the appropriate funds. 
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None   ABSENT:  Fairbrother  
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RESOLUTION NO. 168-08 
HIGHWAY BUDGET MODIFICATION APPROVED 

 
Resolution by: Hudock 
Seconded by: Manchester 
 
WHEREAS the Town Board has received an insurance recovery for damage sustained on the Cat 
938G Loader, and 
 
WHEREAS said insurance recovery requires a budget modification, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the following Highway budget 
modification: 

Increase Estimated Revenues  D0510 
  Insurance Recoveries  2680  $20,392.50 
 
Increase Estimated Appropriations D0960  
  Machinery Contractual D5130.0400 $20,392.50 
 

CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
 

RESOLUTION NO. 169-08 
TOWN BOARD MEETING TIME AMENDMENT APPROVED 

 
Resolution by: Balland 
Seconded by: Hudock 
 
WHEREAS the Town Board and Community Center Board desire to meet for the purposes of 
discussing issues relative to the Community Center, and 
 
WHEREAS for environmental purposes, this is an administrative action Type II action in 
accordance with SEQRA Part 617.5 (c)(20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board sets the Town Board Meeting of May 28, 
2008 to begin at 6:30 p.m.   
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
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RESOLUTION NO. 170-08 

DIRECTOR OF PLANNING POSITION RECLASSIFICATION APPROVED 
 

Resolution by: Manchester 
Seconded by: Hudock 
 
WHEREAS the Town Supervisor submitted a New Position Duties Statement, dated May 1, 
2008, to Chemung County/City of Elmira Regional Civil Service Commission requesting a 
reclassification to the full time position of Director of Planning in the Town in order to 
reorganize the Planning and Zoning for the Town, the submission of which is hereby ratified by 
the Town Board, and 
 
WHEREAS there is a recognizable need for such reclassification of the position in the Town 
because of increased workload due to the significant development now occurring within the 
Town, as well as the general day to day functions of said departments in overseeing the existing 
properties within the Town and the separation of Code Enforcement responsibilities from this 
office, and  
 
WHEREAS the Chemung County/City of Elmira Regional Civil Service has reviewed and 
approved the reclassification of such position on May 6, 2008, and 
 
WHEREAS the administration of Town personnel is a Type II Action for purposes of SEQRA 
and as such no further action is necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board hereby formally authorizes the 
reclassification of a full time employment position within the Town, titled “Director of 
Planning”, to supervise and manage the Town Zoning and Planning offices, and 
 
FURTHER RESOLVED the Town Board hereby establishes the starting salary schedule for such 
position to be $47,500.00 to $55,000.00  
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
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RESOLUTION NO. 171-08 

TOWN PLANNER POSITION APPROVED 
 

Resolution by: Smith 
Seconded by: Hudock 
 
WHEREAS the Town Supervisor submitted a New Position Duties Statement, dated May 1, 
2008, to Chemung County/City of Elmira Regional Civil Service Commission requesting that a 
new full time position be classified in the Town in order to reorganize the Planning and Zoning 
for the Town, the submission of which is hereby ratified by the Town Board, and 
 
WHEREAS there is a recognizable need for such a position in the Town because of increased 
workload due to the significant development now occurring within the Town, as well as the 
general day to day functions of said departments in overseeing the existing properties within the 
Town and the separation of Code Enforcement responsibilities from the office, and  
 
WHEREAS the Chemung County/City of Elmira Regional Civil Service has reviewed and 
approved such position on May 6, 2008, and 
 
WHEREAS the administration of Town personnel is a Type II Action for purposes of SEQRA 
and as such no further action is necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board hereby formally authorizes the creation of a 
new full time employment position within the Town, titled “Planner”, to provide support with the 
planning activities/project undertaken by the Town in the office of Town Zoning and Planning 
and to assist in the duties relating to mapping of Town utilities, and 
 
FURTHER RESOLVED the Town Board hereby establishes the starting salary schedule for such 
position to be $37,500.00 to $42,000.00  
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None  ABSENT:  Fairbrother 
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RESOLUTION NO. 172-08 
DIRECTOR OF PLANNING APPOINTMENT APPROVED 

 
Resolution by: Balland 
Seconded by: Hudock 
 
WHEREAS the Town Board adopted Resolution No. 228-05 creating a full time position within 
the Town titled “Director of Planning” to supervise and manage the Town Zoning and Planning 
offices, as reviewed, approved and classified by the Chemung County/City of Elmira Regional 
Civil Service Commission, and 
 
WHEREAS the Town Board has determined that said position of Director of Planning requires 
reclassification and duly submitted a New Position Duties Statement, dated May 1, 20008, to 
Chemung County/City of Elmira Regional Civil Service Commission requesting a 
reclassification of said position in the Town in order to reorganize the Planning and Zoning 
responsibilities for the Town, the submission of which is hereby ratified by the Town Board, and 
 
WHEREAS the Chemung County/City of Elmira Regional Civil Service has reviewed and 
approved the reclassification of the position of Director of Planning on May 6, 2008, and 
 
WHEREAS due to a vacancy with said position, the Town Board duly advertised for said 
position, and 
 
WHEREAS a number of candidates submitted detailed résumés and references to the Town for 
consideration for said position and the Town Board duly interviewed the appropriate candidates 
for the same, and 
 
WHEREAS the hiring of Town personnel is a Type 2 action for purposes of SEQRA and as such 
no further action is necessary regarding the same, and 
 
WHEREAS the Town Personnel Committee recommends Stephen J. Polzella for the position of 
Director of Planning to perform the duties as approved and adopted on May 6, 2008 by the 
Chemung County/City of Elmira Regional Civil Service Commission, now 
 
THEREFORE BE IT RESOLVED the Town Board hereby hires Stephen J. Polzella for the 
position of Director of Planning, on the following terms and conditions: 

1. Salary - $52,000.00 per year; 
2. Mr. Polzella shall receive full Town benefits as more fully set forth in Section III, 

IV, V and VI of the Town Employee Handbook, as amended, except for the 
following deviations that are made in order to secure his employment: 
a. Vacation – Mr. Polzella shall receive 75 hours of vacation time immediately 

upon the effective date of his hiring.  Mr. Polzella shall accrue additional 
vacation time pursuant to the schedule set forth in Section III of the Town 
Employee Handbook.  If he resigns from employment within one year from 
his hire date, Mr. Polzella agrees to reimburse the Town, or waives 
entitlement, for said 75 hours of vacation time as the case may be.   
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RESOLUTION NO. 172-08, DIRECTOR OF PLANNING APPOINTMENT continued 
 

3. Obtains certification by the American Institute of Certified Planners (AICP) as a 
certified Planner within twenty four (24) months of his appointment at the Town’s 
expense; and 

4. Such appointment is made on a provisional basis and subject to all applicable 
Civil Service Law requirements. 

 
FURTHER RESOLVED that Mr. Polzellas’ hiring is to be effective May 30, 2008 for purposes 
of qualifying for the Town’s Health Insurance benefits and effective June 2, 2008 for all other 
purposes, including, but not limited to, his official date of hire, but in no case shall said hiring 
become effective until the satisfactory completion of a duly authorized background security and 
history check, and  
 
FURTHER RESOLVED the Town Supervisor is hereby authorized to complete and sign the 
appropriate Report of Personnel Change and Extended Payroll Certification (RPC) for this 
hiring.  
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None  ABSENT: Fairbrother 
 

RESOLUTION NO. 173-08 
PLANNER APPOINTMENT APPROVED 

 
Resolution by: Hudock 
Seconded by: Manchester 
 
WHEREAS the Town Board adopted Resolution No. 171-08 creating a full time position within 
the Town titled “Planner” to provide support with the planning activities/project undertaken by 
the Town in the office of Town Zoning and Planning and to assist in the duties relating to 
mapping of Town utilities, and 
 
WHEREAS the Chemung County/City of Elmira Regional Civil Service has reviewed and 
approved the position of Planner on May 6, 2008, and 
 
WHEREAS the hiring of Town personnel is a Type 2 action for purposes of SEQRA and as such 
no further action is necessary regarding the same, and 
 
WHEREAS the Town Personnel Committee recommends Thomas M. Dobrydney for the 
position of Planner to perform the duties as approved and adopted on May 6, 2008 by the 
Chemung County/City of Elmira Regional Civil Service Commission, now 
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RESOLUTION NO. 173-08, PLANNER APPOINTMENT continued 
 
THEREFORE BE IT RESOLVED the Town Board hereby hires Thomas M. Dobrydney for the 
position of Planner, on the following terms and conditions: 

1. Salary - $39,000.00 per year; 
2. Mr. Dobrydney shall receive full Town benefits as more fully set forth in Section III, 

IV, V and VI of the Town Employee Handbook, as amended, except for the following 
deviations that are made in order to secure his employment: 

a. Vacation – Mr. Dobrydney shall receive 37.5 hours of vacation time 
immediately upon the effective date of his hiring.  Mr. Dobrydney shall accrue 
additional vacation time pursuant to the schedule set forth in Section III of the 
Town Employee Handbook.  If he resigns from employment within one year 
from his hire date, Mr. Dobrydney agrees to reimburse the Town, for or 
waives entitlement, for said 37.5 hours of vacation time.   

3. Such appointment is made on a provisional basis and subject to all applicable Civil 
Service Law requirements. 

 
FURTHER RESOLVED that Mr. Dobrydneys’ hiring is to be effective May 30, 2008 for 
purposes of qualifying for the Town’s Health Insurance benefits and effective June 2, 2008 for 
all other purposes, including, but not limited to, his official date of hire, but in no case shall said 
hiring become effective until the satisfactory completion of a duly authorized background 
security and history check, and  
 
FURTHER RESOLVED the Town Supervisor is hereby authorized to complete and sign the 
appropriate Report of Personnel Change and Extended Payroll Certification (RPC) for this 
hiring.  
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None   ABSENT: Fairbrother 
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RESOLUTION NO. 174-08 
PURCHASE AND INSTALLATION OF ONE USED WOOD UTILITY POLE AND 

RELOCATION OF EXISTING ANTENNA APPROVED             
 

Resolution by: Manchester 
Seconded by: Hudock 
 
WHEREAS renovations to Town Hall include the construction of a new roof, and 
 
WHEREAS the Commissioner of Public Works recognizes the need to relocate the existing 
antenna on the Town Hall Building, and 
 
WHEREAS Bouille Electric will furnish and install one used temporary 35’ wood utility pole for 
mounting of antennas, and 
 
WHEREAS Mid-State Communications will supply material and labor to relocate the existing 
antenna to the wooden utility pole, and 
 
WHEREAS for environmental review purposes, purchasing is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (4) and as such no further action is necessary regarding 
the same, and 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Commissioner of Public 
Works to enter into agreement with Bouille Electric to furnish and install one used temporary 35’ 
wood utility pole for the amount not to exceed $1,190.00, and 
 
FURTHER RESOLVED the Town Board authorizes the Commissioner of Public Works to enter 
into agreement with Mid-State Communications to supply material and labor to relocate the 
existing antenna to the wooden utility pole for the amount not to exceed $5,875.00. 
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None    ABSENT:  Fairbrother 
 
Attorney Reed disclosed that he would not be reviewing the Empire Storage LLC project due to 
a conflict of interest. 
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RESOLUTION NO. 175-08 
EMPIRE STORAGE LLC REVOLVING LOAN APPROVED 

 
Resolution by: Smith 
Seconded by: Balland 
 
WHEREAS the Town Board had established a Committee for the purpose of reviewing 
applications presented for the Revolving Loan Fund, and 
 
WHEREAS an application was received from Empire Storage LLC located at 83 Hammond 
Street for the purpose of applying for a loan for the purpose of demolition of the building which 
has deteriorated beyond repair, and  
 
WHEREAS the Revolving Loan Fund Committee reviewed said application and provided a 
recommendation to the Town Board that said loan could be approved under Guideline No. 10 
which permits a loan that would create a positive economic impact in the Town, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board approves a loan from the Revolving Loan 
Fund to Empire Storage LLC in the amount of $40,000.00 with the condition that prior to the 
issuance of monies an invoice of the work must be presented and the check made payable to 
Empire Storage LLC and the company conducting said demolition, and 
 
FURTHER RESOLVED the loan shall be for a period of 10 years at an interest rate of 3% for 
the first year and 4% thereafter, and 
 
FURTHER RESOLVED that the Town Board authorizes the Town Supervisor to execute any 
and all documents with Empire Storage LLC to complete such loan transaction, and 
 
FURTHER RESOLVED the Town Supervisor is authorized to retain the services of Attorney 
John Mustico at a cost not-to-exceed $350.00 with such cost being assessed against Empire 
Storage LLC in order to review the final loan documents due to the stated conflict of interest 
between the Attorney for the Town and his representation of Empire Storage LLC.   
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS: None   ABSENT:  Fairbrother 
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RESOLUTION NO. 176-08 
SPECIAL TOWN BOARD MEETING/ TIME WARNER CABLE FRANCHISE RENEWAL 

PUBLIC HEARING FOR MAY 27, 2008 APPROVED 
 
Resolution by: Hudock 
Seconded by: Manchester 
 
WHEREAS the proposed Time Warner Cable Franchise renewal has been provided to the Town 
Board for their review and approval, and 
 
WHEREAS it has been determined that a public hearing is required, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board sets a special Town Board meeting for 
Tuesday, May 27, 2008 at 7:00 p.m. at the Big Flats Community Center for the purpose of 
conducting a public hearing regarding the Time Warner Cable Franchise renewal. 
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
 
CORRESPONDENCE 
Zoning Ordinance Revisions/Town of Southport.  A notice was received from the Town of 
Southport, dated April 16, 2008, informing the Town Board of a public hearing being held 
regarding the zoning ordinance changes in the Town of Southport.   
 
Program Update/Time Warner Cable.  A letter was received from Time Warner Cable, dated 
May 1, 2008, informing the Town Board of programming services being discontinued until their 
agreements are renewed. 
 
Highway-Shared Service Incentives/NYS DOS.  A letter was received from Lorraine Cortes-
Vazquez, New York State Secretary of State, dated May 1, 2008, informing Honorable Santulli 
the 2007-2008 Shared Municipal Service Incentives Program has authorized the consultant 
services support for the Chemung County Highway Services Board.   
 
Firefighting-Shared Service Incentives/NYS DOS.  A letter was received from Lorraine Cortes-
Vazquez, New York State Secretary of State, dated May 1, 2008, informing Honorable Santulli 
the 2007-2008 Shared Municipal Service Incentives Program has authorized the feasibility study 
to examine potentials for increased sharing of firefighting resources within Chemung County.   
 
Meeting Minutes/RAMS.  The Town Board received a copy of the RAMS minutes of March 25, 
2008.   
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Orthstar Exemption/James Orsillo.  A copy of a letter written to George Miner of Southern Tier 
Economic Growth, dated April 15, 2008, was received from James Orsillo which petition 
Chemung County Industrial Development Agency to define employee count for the Orthstar’s 
building to include all renters and the employee count that will satisfy the payment in lieu of 
taxes.   
 
License Update/NYS Division of Alcoholic Beverage Control.  A letter was received from the 
State of New York Division of Alcoholic Beverage Control, dated April 18, 2008, informing the 
Town Board of the color certificates for the license category.   
 
TEP Letter of Support/CC Chamber of Commerce.  A copy of a letter was received from Kevin 
Keeley, President and Chief Executive Officer of Chemung County Chamber of Commerce, 
dated April 22, 2008, supporting the application for the Transportation Enhance Program.   
 
Nominations/CC Stormwater Board of Directors.  A memo was received from Mark Watts, 
District Manager of Chemung County Soil and Water Conservation District, dated May 6, 2008, 
providing a list of the candidates for the Stormwater Board of Directors.   
 
Since there was no further business to come before the Board, Councilperson Manchester made a 
motion, seconded by Councilperson Hudock, to adjourn the Town Board meeting at 4:56 p.m.  
All in favor, except Councilperson Fairbrother was absent.  Motion carried.   
 
Date approved:  ________________________ Teresa M. Dean, RMC/CMC 
       Town Clerk 
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PRESENT:  Council Edward Fairbrother 

     David Manchester 

     Marcia Hudock 

   Clerk  Teresa Dean 

 

ABSENT:  Supervisor Mary Ann Balland 

   Council Mike Smith 

   Attorney Thomas Reed 

 

OTHERS PRESENT:  David Whalen – Time Warner Cable; Kathleen Hope of New York State 

Public Service Commission; Town of Catlin – Bill Collier; Town of Elmira – Howie Lapple; 

Town of Horseheads – Al Curren, Michael Edwards, John Mustico, Carl Lewis; Village of 

Horseheads – Marc Whitney, Don Zeigler, John Groff (also Town of Veteran); Town of 

Southport – David Sheen, Kathleen Szerszen, Carolyn Renko; Town of Veteran – Bill Winkky, 

David Lewis.  Resident – Jerry Welliver. 

 

Elmira Supervisor Lapple called the Special Town Board meeting to order at 7:00 p.m. and 

requested those present to participate in the pledge of allegiance.  Mr. Lapple turned the meeting 

over to David Whalen of Time Warner Cable.  Mr. Whalen thanked David Sheen, Dave 

Manchester, and Howie Lapple for organizing this public hearing.  Mr. Whalen explained 

changes in the regulations governing what can and cannot be done and the process of the 

franchise.  He also pointed out that after the public hearing he would be contacting the 

municipalities to discuss the franchise fees and line extension policy.  Procedures for changing 

the franchise fees were discussed and it was pointed out that the maximum number of years a 

franchise fee could be established is 15 years.  

 

Kathleen Hope, NYS Public Service Commission, explained that they provide cable negotiations 

for municipalities.  Ms. Hope provided documentation which outlines their specific task and 

reviewed a brief scenario that municipalities could use when considering the adoption of a 

franchise agreement.   

 

Bill Winkky, from the Town of Veteran, explained that he has a rural Town and they have 

development that is not taking place due to the lack of cable.  Mr. Whalen explained that there 

are 3 fulltime employees who are conducting surveys to determine if cable extensions are 

warranted.  They are willing to evaluate specific areas; however, cannot promise that extensions 

would be made.  Bill Collier, Town of Catlin, stated a survey had been requested three times; 

however, no replies have been received.  Mr. Whalen briefly explained the process of a survey.  

Mr. Collier stated the specific request is to have the cable extended to the Town Hall.   

 

PUBLIC HEARING:  TIME WARNER CABLE FRANCHISE AGREEMENT 

 

Attorney Mustico called the public hearing to order at 7:13 p.m. 

 

Mike Edwards (Supervisor of the Town of Horseheads) made a motion, seconded by Bill Collier 

(Supervisor of the Town of Catlin) to suspend with the reading of the notice.  All in favor, 

motion carried. 
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Attorney Mustico asked for those who wish to speak in: 

 

FAVOR:    None  

AGAINST:  None 

COMMENTS:  None  

 

Horseheads Supervisor Edwards made a motion, seconded by Southport Supervisor Sheen to 

close the public hearing at 7:15 p.m.  All in favor, motion carried. 

 

Mr. Whalen spoke about specific channels that were asking for assistance with broadcasting and 

signals.  Roadrunner is not a cable issue; therefore, this is not a negotiated item of the cable 

contract. 

 

Mr. Whalen stated the next step is to meet with the local municipalities to finalize the agreement. 

 

The meeting was declared closed at 7:34 p.m. 

 

 

      Respectfully submitted, 

 

      Teresa M. Dean, RMC/CMC 

      Town Clerk, Town of Big Flats 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Edward Fairbrother 
     Marcia Hudock 
     David Manchester 
   Attorney Thomas W. Reed II 
   Clerk  Teresa Dean 
 
ABSENT:  Council Mike Smith 
 
Supervisor Balland called the Town Board meeting to order at 6:30 p.m. and requested 
those present to participate in the Pledge of Allegiance.   
 
COMMUNITY CENTER PRESENTATION 
Councilperson Manchester thanked the Community Center Board for their time and 
briefly reviewed the history of the Community Center Advisory Committee/Board.  Bob 
Adams, Chairperson of the Community Center Board explained that the Board is 
frustrated and is struggling with what their job is.  The Community Center Board felt it is 
not their responsibility to come up with ideas for the Center, that is more the 
responsibility of the Director.  It was pointed out that the Community Center Board had 
requested; however, has not received a calendar of events, number of attendees and who 
is being served.  The question is, is the Center being utilized properly and when are the 
down times to consider more activities or even different things?  The concern was that 
the age group 21-55 does not appear to be utilizing the Center.  Is this due to lack of 
activities or scheduling?  The Board discussed looking at other Centers to see what is 
scheduled and the participation of the Center.  It was also suggested that a survey might 
be needed to determine programming.   
 
Note:  Councilperson Smith arrived at 6:50 p.m. 
 
A memo was provided to the Town Board, dated May 18, 2008, from the Community 
Center Board that defines areas where guidance and clarifications are desired.   
 
PUBLIC HEARING:  7:05 p.m. American Twin Harley Davidson  

Special Use Permit  
 
Supervisor Balland called the public hearing to order and Attorney Reed read the legal 
notice duly advertised in the Elmira Star Gazette, which allowed and considered public 
comments on a proposed Special Use Permit by American Twin Harley Davidson to 
operate vehicle sales and/or repair as an expansion of a non-conforming use at 467 Maple 
Street.     
 
IN FAVOR:  Chuck Annis, 547 Maple Street, stated he was glad to see another 
business coming to the Big Flats area and felt it was a great location. 
 
John Wren, 17 Winters Road, was in favor of the project and felt it was a good move for 
the community. 
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David Crocker, 8 Olcott Road South, felt it was good for the community and business 
owners in the Hamlet.  He also stated that people who use these types of motorcycles are 
well respected business people. 
 
George Martinec, 83 Canal Street, stated this business would be great for the Town and 
businesses.  Harley Davidson is a first class operation and with the exposure to the 
highway this is an asset to both them and the Town.  Mr. Martinec explained that he 
toured a facility in York and was very impressed.   
 
A letter was received from Thomas Gorman, President of the Big Flats Business 
Association, dated May 19, 2008, expressing the support of the Big Flats Business 
Association for the proposed Harley Davidson dealership.   
 
OPPOSITION: Les Lewis, One S. Wheaton Road, felt that this particular location 
is wrong for Harley Davidson and they would be boxed in.  Mr. Lewis also expressed 
concern with the narrow street, vehicles with trailers, visual concerns and the business 
intersection in such a small area.   
 
COMMENTS:  None 
 
Since there were no further comments, Supervisor Balland closed the Public Hearing at 
7:14 p.m. 
 
CONCERNS OF THE PEOPLE.  None 
 
MINUTES 
Councilperson Fairbrother made a motion, seconded by Councilperson Hudock, to 
approve the minutes of April 23, 2008 as presented.  All in favor, except Councilperson 
Manchester abstained.  Motion carried. 
 
Councilperson Smith made a motion, seconded by Councilperson Fairbrother, to approve 
the minutes of May 2, 2008 as presented.  All in favor, except Councilperson Manchester 
abstained.  Motion carried. 
 
Councilperson Hudock made a motion, seconded by Councilperson Manchester, to 
approve the minutes of May 14, 2008 as presented.  All in favor, except Councilperson 
Fairbrother abstained.  Motion carried. 
 
OLD BUSINESS 
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RESOLUTION NO. 177-08 
TIMBER HARVESTING PERFORMANCE BOND RELEASE APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Smith 
 
WHEREAS a timber harvesting application has been received from Kathleen Young to 
harvest approximately 50,100 board feet of timber from approximately 30 acres of land 
(total parcel is +/- 88 acres), Tax Parcel 56.00-1-61, and 
 
WHEREAS the Town Board duly approved said request by adopting Resolution No. 329-07, and  
 
WHEREAS said timber harvesting has been completed and an inspection was performed by 
Robert Moore of Forestate, and 
 
WHEREAS for environmental purposes this is a Type II action in accordance with SEQRA, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the release of the performance 
bond in the amount of Seven Hundred Fifty Dollars ($750.00) to Kathleen Young. 
 
CARRIED: AYES:  Hudock, Manchester, Smith, Fairbrother, Balland 
  NAYS:  None   
 

RESOLUTION NO. 178-08 
PUBLIC HEARING FOR AN INCREASE OF THE MAXIMUM AMOUNT TO BE 

EXPENDED FOR SEWER DISTRICT NO. 1  
 
Resolution by: Hudock 
Seconded by: Manchester 
 
WHEREAS the Town Board adopted Resolution No. 136-07 dated March 14, 2007, 
which outlined the need for Sewer District No. 1, and 
 
WHEREAS a written petition has been duly filed with the Town Board of the Town of 
Big Flats, Chemung County, New York, in relation to the establishment of a proposed 
sewer district in said Town, to be known as Sewer District No. 1 (hereinafter, the “Sewer 
District” or simply, the “District”) together with a map showing the boundaries thereof, a 
general plan to serve said District, and a report of the proposed method of operation 
thereof, and 
 
WHEREAS said map, plan and report, including an estimate of the cost, were prepared 
by a competent engineer duly licensed by the State of New York, and have been filed in 
the office of the Town Clerk of said Town, where the same are available during regular 
office hours for examination by any persons interested in the subject matter thereof, 
including estimate of cost, and 
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RESOLUTION NO. 178-08, PUBLIC HEARING FOR AN INCREASE OF THE 
MAXIMUM AMOUNT TO BE EXPENDED FOR SEWER DISTRICT NO. 1 continued 
 
WHEREAS the improvements proposed for said District consist of the construction of a 
wastewater system serving said proposed district, including equipment, machinery, 
apparatus and incidental improvements and expenses in connection therewith, all as more 
fully described in the map, plan and report hereinbefore described, and 
 
WHEREAS the maximum estimated cost of said improvements was estimated to be 
$700,798; the estimated cost of hook-up fees to the typical property in said District was 
estimated to be $5,500.00; the estimated cost of said District to the typical property 
therein was estimated to be approximately $2,815 in the first year in which operation, 
maintenance, debt service and other charges and expenses are to be paid, and 
 
WHEREAS the Town hereby determines upon review of the Full EAF, accompanying 
said map, plan and report that this is a TYPE I action for purposes of SEQRA; that the 
Town Board declared itself lead agency by way of its February 14, 2007 resolution 
calling for a public hearing herein and so ratified by way of resolution #126-07 dated 
February 28, 2007; coordinated review of such action having been completed and 
therefore the Town Board hereby declares the proposed action does not have a significant 
adverse impact upon the environment for purposes of SEQRA, and 
 
WHEREAS a public hearing was set and duly held on February 28th, 2007 and bid 
specifications were approved and bids advertised, and 
 
WHEREAS bids were received on May 16, 2008 and said bids exceeded the proposed 
expended amount for such improvements and a new Public Hearing is required under the 
relevant provisions of Town Law, and 
 
WHEREAS the revised maximum estimated cost of said improvements is $854,900.00; 
the estimated cost of hook-up fees to the typical property in said District is $6,000.00; the 
estimated cost of said District to the typical property therein is approximately $2,833.00 
in the first year in which operation, maintenance, debt service and other charges and 
expenses are to be paid. The Town has received verbal statements that the Town, is 
eligible to receive two additional grants that total $249,000.00 and if the Town receives, 
the estimated cost of said District to the typical property therein is approximately 
$2,222.00 in the first year in which operation, maintenance, debt service and other 
charges and expenses are to be paid, and 
 
BE IT THEREFORE RESOLVED pursuant to Town Law Section 209H that the Town 
Board of the Town of Big Flats shall meet at the Town Hall, located at 476 Maple Street, 
Town of Big Flats, on June 11, 2008 at 4:33 o’clock P.M. for the purpose of conducting a 
Public Hearing regarding the revised constructions and project cost for Town Sewer 
District No. 1 as specified above, at which time and place all persons interested in the 
subject thereof may be heard concerning the same, and 
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RESOLUTION NO. 178-08, PUBLIC HEARING FOR AN INCREASE OF THE 
MAXIMUM AMOUNT TO BE EXPENDED FOR SEWER DISTRICT NO. 1 continued 
 
FURTHER RESOLVED that the Town Clerk is hereby ordered and authorized to publish 
a copy of this Order in the official paper for the Town, as required and provided for by 
law. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
 

RESOLUTION NO. 179-08 
EXTRACTION OF OIL AND NATURAL GAS BID APPROVED 

 
Resolution by: Manchester 
Seconded by: Fairbrother 
 
WHEREAS the Town of Big Flats (“Town”) is authorized by Section 64 of Town Law of 
the State of New York to lease real property for exploration, production, development of 
oil and gas rights on Town land or other land where it holds such mineral rights, such 
grant being subject to a permissive referendum as set forth under Article 7 of the Town 
Law, and   
 
WHEREAS the Town is considered to be the owner of one hundred percent (100%) of 
the Oil and Gas Rights of the properties listed herein, but makes no warranty as to its 
ownership thereof, and bidders assume risk of proving title, and 
 
WHEREAS the Town Board has chose to advertise for said bids and said bids were 
advertised and received, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in 
accordance with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is 
necessary regarding the same,  
 
BE IT THEREFORE RESOLVED the Town Board awards the bid for the Extraction of 
Oil and Natural Gas Bids to Anshutz Exploration Corporation as identified in said bids.    
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Balland 
  NAYS:  Smith   
 
NEW BUSINESS 
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RESOLUTION NO. 180-08 
RONALD J. POTRZEBOWSKI AND LINDA POTRZEBOWSKI PERMANENT 

DRAINAGE EASEMENT APPROVED 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS the Town Board has determined that a permanent drainage easement is 
necessary to build, construct, maintain, use, operate repair and/or reconstruct certain 
drainage facilities on lands owned by Ronald J. Potrzebowski and Linda Potrzebowski, 
Tax Parcel 47.00-1-33.211, to mitigate known drainage issues in the subject area, and 
 
WHEREAS Ronald J. Potrzebowski and Linda Potrzebowski have offered for dedication 
a permanent drainage easement in a form and manner acceptable to the Commissioner of 
Public Works and Attorney for the Town, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in 
accordance with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is 
necessary regarding the same, now  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to 
execute the Drainage Easement and necessary related documents with Ronald J. 
Potrzebowski and Linda Potrzebowski, and 
 
FURTHER RESOLVED the Town Board approves a prepayment for the necessary fees 
associated with filing said papers with the Chemung County Clerk.   
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION NO. 181-08 
AMERICAN FIREWORKS MANUFACTURING FIREWORKS PERMIT FOR THE 

DISPLAY DURING BIG FLATS COMMUNITY DAYS APPROVED 
 
Resolution by: Hudock 
Seconded by: Manchester  
 
WHEREAS Big Flats Community Day, Inc. will be holding their annual Community 
Days Festival June 19 through 21, 2008, and 
 
WHEREAS Big Flats Community Day, Inc. has contracted with American Fireworks 
Manufacturing Co. Inc. to conduct a fireworks display on June 20, 2008 with a rain date 
of June 21, 2008, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in 
accordance with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is 
necessary regarding the same, now 
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RESOLUTION NO. 181-08, AMERICAN FIREWORKS MANUFACTURING 
FIREWORKS PERMIT FOR THE DISPLAY DURING BIG FLATS COMMUNITY 
DAYS APPROVED continued 
 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Fire Commissioner to 
sign the Fireworks Permit permitting the fireworks display per the agreement between 
Big Flats Community Day, Inc. and American Fireworks Manufacturing Co., Inc. to be 
held on June 20, 2008 with a rain date of June 21, 2008. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 
 
 

RESOLUTION NO. 182-08 
SUBURBAN DRIVE SPEED LIMIT ZONE REQUEST 

 
Resolution by: Manchester 
Seconded by: Fairbrother 
 
WHEREAS the Town of Big Flats has received requests from residents to designate a 
speed limit on Suburban Drive, and 
 
WHEREAS the Town Board does not have the authority to designate a speed zone for 
this area, and 
 
WHEREAS for environmental review purposes, this a Type II action in accordance with 
SEQRA 6NYCRR, Part 617.5(c) and as such no further action is necessary regarding the 
same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Clerk to request 
the Chemung County Department of Public Works Commissioner conduct a speed limit 
investigation of Suburban Drive in the Town of Big Flats. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 183-08 
BUDGET CHANGES FOR GENERAL AND DEBT SERVICE FUNDS APPROVED 

 
Resolution by: Smith 
Seconded by: Hudock 
 
WHEREAS the 2008 Serial Bond Debt payment will be paid directly from the debt 
service fund, and 
 
WHEREAS a transfer is required from the 2008 Serial Bond payment to Capital Project 
#6 for the Court facility/Town Hall Addition/Renovation project, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in 
accordance with SEQRA 6NYCRR, Part 617.5(c) and as such no further action is 
necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the following budget 
creation and transfer: 
DEBT SERVICE FUND: 
 Increase Serial Bond Payment V9710.0600 $210,000.00 
 Increase Serial Bond Payment V9710.0700 $157,637.50 
  Fund Balance  V0909  $367,637.50 
 
GENERAL FUND: 
 Increase Transfers to Capital Project  A9950.0900 $367,637.50 
Decrease Serial Bond Payment A9710.0600  $210,000.00 
Decrease Serial Bond Payment A9710.0700  $157,637.50 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 184-08 

VOID CHECK AUTHORIZATION APPROVED 
 
Resolution by: Fairbrother 
Seconded by: Hudock 
 
WHEREAS due to a vendor mistakenly shredding a payment, it is necessary to void a 
check and authorize the issuance of another check, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in 
accordance with SEQRA 6NYCRR, Part 617.5(c) and as such no further action is 
necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes Check No. 6010, issued to 
Bob Kennedy, All Way’s Distributing, dated April 25, 2008 for an amount of $88.00 be 
voided and further authorizes the Bookkeeper to issue a new check for the same amount.   
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION NO. 185-08 
MAY 2008 ABSTRACT OF AUDITED VOUCHERS APPROVED 

 
Resolution by: Smith 
Seconded by: Balland  
 
RESOLVE that the Town Board approve the Abstract of Audited Vouchers for May 
2008, vouchers 6998 – 7123, and order the bills paid, when in funds, for the following: 
 
 GENERAL FUND      $61,712.46 
 HIGHWAY FUND  $38,819.01 
 CAPITAL PROJECT #6 $19,407.66 

WATER DISTRICT #1  $  6,990.38 
 WATER DISTRICT #2 $  7,122.31 
 WATER DISTRICT #3 $  2,621.53 
 WATER DISTRICT #4 $     753.27 
 LIGHTING DISTRICT $     658.45 

TRUST & AGENCY  $  1,285.09 
DEBT SERVICE  $78,818.75 

 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 186-08 
PLANNING AGREEMENT APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Balland 
 
WHEREAS a letter was received from Marcia Weber, Executive Director for Southern 
Tier Central Regional Planning & Development Board, dated May 19, 2008, withdrawing 
the contract for services relative to the Town of Big Flats Planning Department, now 
 
BE IT THEREFORE RESOLVE the Town Board authorizes the Town Supervisor to 
enter into an agreement with Stephen J. Polzella for the position of Director of Planning, 
effective May 19, 2008 at the rate of $24.00 per hour, and 
 
FURTHER RESOLVE the Town Board authorizes the Town Supervisor to enter into an 
agreement with Thomas M. Dobrydney for the position of Planner, effective May 19, 
2008 at the rate of $20.00 per hour. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 
CORRESPONDENCE 
SPDES Update/NYSDEC.  A notice was received from Angus Easton, Chief of General 
Permits Section of New York State Department of Environmental Conservation, dated 
May 1, 2008, informing the Town Supervisor of the renewal of the State Pollutant 
Discharge Elimination System (SPEDS) general permit for stormwater discharges from 
municipal separate storm sewer systems.   
 
Notice of Application/East Resources Inc.  A notice was received from John Sieminski, 
General Counsel for East Resources, Inc., dated May 12, 2008, informing the Town 
Board of their application for approval with the Susquehanna River Basin Commission 
for consumptive use and surface water withdrawal from the Chemung River.   
 
Supervisor Balland provided the Town Board with a copy of a memo from Marge 
Tremaine, Youth Coordinator, regarding the use of Town of Big Flats residents using 
Thorne Street Pool at no cost to the resident; however, the Town Board would have to 
enter into agreement with a anticipated proposed cost of $2,000.00.   
  
A proposed authorization for attendance at official and/or unofficial conventions, 
conferences or schools was provided to the Town Board for their review and approval.   
 
Councilperson Fairbrother stated a meeting was held with Millennium Pipeline 
Company, LLC and they are in the process of replacing the Columbian pipeline with 30” 
lines.  Once this is completed the Columbian lines will be capped and off line.  It is 
anticipated that the project would be complete in November of this year. 
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Supervisor Balland reported the following: 
� A draft shared service agreement is completed relative to the highway shared 

service proposal; and 
� It appears that a company is complaining about the Planning Board application 

process; however, after investigating the rumor, there was no application on file 
for this developer.  A concept plan was presented to the Planning Board – no 
formal application.   

 
Councilperson Hudock commented and thanked the staff that was repairing the Jacobus 
pavilion.   
 
Since there was no further business to come before the Town Board, Councilperson 
Fairbrother made a motion, seconded by Councilperson Hudock, to adjourn the meeting 
at 7:50 p.m.  All in favor, motion carried. 
 
Date approved:  _________________________ Teresa M. Dean, RMC/CMC 
       Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Marcia Hudock 
     Dave Manchester     

Mike Smith 
   Attorney Thomas Reed  
   Clerk  Teresa Dean 
 
ABSENT:  Council Edward Fairbrother 
 
Supervisor Balland called the Town Board meeting of June 11, 2008 to order at 4:30 p.m. and 
requested participation in the Pledge of Allegiance.     
 
PUBLIC HEARING:  4:33 P.M. Increase of Maximum Amount to be Expended  
    for Sewer District No. 1 Project 
 
Supervisor Balland called the public hearing to order and Attorney Reed read the legal notice 
duly advertised in the Elmira Star Gazette on June 5, 2008, which allowed and considered public 
comments on a proposed increased maximum amount to be expended for the Sewer District No. 
1 project.   
 
IN FAVOR:  None 
 
OPPOSITION: Charlotte Annis, 547 Maple Street, stated after reading the minutes of 
February 28, 2007, she felt the Town Board did not answer the comments raised by Greg 
Goldthwait.  She also quoted portions of the Town Board minutes and the public notice relative 
the Town Board determining it would benefit all property owners.  Ms. Annis pointed out they 
are not interested in the Sewer District and were approached about providing an easement that 
would require the lines going through their pond, fruit trees, and new driveway.  Not to mention 
the disruption the construction would have on the operation of their business.  They would not 
longer have a front yard.  Ms. Annis felt this project was being done to benefit one property 
owner who has a failed system and the Town Hall, fire department and school were placing a 
great expanse on the taxpayers.  Ms. Annis also pointed out that a vote was held and the 
taxpayers voted the project down.   
 
Chuck Annis, 547 Maple Street, stated previous meetings stated that project was going down the 
abandoned railroad; however, now it appears to be taking over his front yard.  Prior to having his 
driveway fixed, he asked if the sewer project would disturb his property and was told no.  Mr. 
Annis felt a lack of communication and is concerned with the expenses this would create for him 
if the line is placed through his property.   
 
David Crocker, 8 Olcott Road South, felt the whole project was voted no and questioned how 
this project got developed.  By moving ahead with this project the taxpayers will be paying for 
this project forever.  Mr. Crocker questioned if this was truly a legal project and whether or not 
this warranted notification to the Attorney General.   
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Bern Lytle, 561 Maple Street, stated the project affected the Church and house by running lines 
through the property and until the easements were presented to him, he had no idea where the 
lines were going and how much property this involved.   The design will disturb a 20 years old 
tree on the house property and the Church sign.  Mr. Lytle questioned if there was an alternate 
route.   
 
Attorney Reed explained that the legal process of a public hearing is to gather information; 
however, during the Old Business portion of the Town Board meeting these issues will be 
discussed.   
 
COMMENTS:  None 
 
Since there were no further comments, Supervisor Balland closed the Public Hearing at 4:49 
p.m. 
 
JT McMaster, member of Boy Scout Troop 84, provided a slide presentation of the kiosk that 
were designed, construction and installed for his Eagle Scout Project.  Mr. McMaster stated that 
six kiosk have been constructed and installed with the Town owned parks.  Supervisor Balland 
thanked Mr. McMaster for a well needed and completed project.   
 
REPORTS 
Supervisor Balland stated the following reports for May 2008 have been received and are on file 
in the office of the Town Clerk: 

Town Clerk’s Monthly Report; SPCA Monthly Report; Justice Court Monthly Report; 
Supervisor Fund Balance; Community Center Report; Community Center Minutes; 
Department of Public Works; Assessor Monthly Report; Supervisor’s Fund Balance 
Fund. 

 
Supervisor Balland reported the following: 

� A meeting will be held with George Miner to discuss the north side of Daniel Zenker 
Drive; 

� DDR Development (Consumer Square) have been notified that no parking lot activity 
could take place; 

� Transportation Enhancement Program application will be submitted no later than June 27, 
2008; 

� Letters were sent to Honorable Winner requesting funding support for a generator to be 
installed at the Police Barracks and paving of Coleman Avenue; 

� Tobacco Free Coalition was present at a meeting attended by Supervisor Balland and 
they are providing support of a proposed local law eliminating smoking on Town owned 
property.   

 
CONCERNS OF THE PEOPLE 
Chuck Annis, 547 Maple Street, felt with the police barracks on Maple Street they might want to 
consider a speed change near the school and monitor the vehicle speed.  Mr. Annis reported that 
recently a Town employee was traveling fast on the road.  Supervisor Balland stated she would 
speak with the County Department of Public Works regarding signage.  
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OLD BUSINESS 
Harley Davidson Special Use Permit.  Supervisor Balland reported this item would not be acting 
upon this evening.  Jamie Gensel of Fagan Engineers reported that a complete application would 
be submitted to the Planning Department on Friday – June 13, 2008.   
 

RESOLUTION NO. 187-08 
SHARLOW PERFORMANCE BOND RELEASE APPROVED 

 
Resolution by:  Smith 
Seconded by: Hudock 
 
WHEREAS The Town Board adopted Resolution No. 154-08 which approved a Timber Harvesting 
Application from Timothy & Gretchen Sharlow to harvest 100,000 board feet of timber from 
approximately 35 acres of land, Tax Parcel #78.00-1-20.1, and          
 
WHEREAS the Town Board found this action to be an Unlisted Action Under SEQRA and to have no 
significant effect on the environment, and 
 
WHEREAS a memo was received from Tim Gilbert, dated May 29, 2008, Code Enforcement Officer 
stating that a final inspection was conducted on May 24, 2008 and it has been determined that the 
harvesting is completed and conditions of approval have been complied with, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the performance bond release to Dave’s 
Logging and Tree Service in the amount of twenty five hundred dollars ($2,500.00). 

 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None  ABSENT:  Fairbrother  
 

RESOLUTION NO. 188-08 
WAL-MART STORES, INC., BG BIG FLATS I, LLC TAX CERTIORARI APPROVED 

 
Resolution by: Hudock 
Seconded by: Manchester  
 
WHEREAS Wal-Mart Stores, Inc. for itself and as agent-in-fact for BG Big Flats I, LLC 
commenced an Article 78 proceeding challenging the tax assessment of Tax Parcels 57.04-1-7.16 
and 57.04-1-7.17, County Route 64 in the Town of Big Flats, bearing caption “WAL-MART 
STORES, INC. (lessee) for itself and as agent-in-fact for BG Big Flats I, LLC (owner) v. TOWN 
BOARD OF ASSESSMENT REVIEW FOR THE TOWN OF BIG FLATS; THE ASSESSOR 
OF THE TOWN OF BIG FLATS and THE TOWN OF BIG FLATS, NEW YORK”, Index No. 
2007-2103, and 
 
WHEREAS the parties have reached a tentative settlement of all such proceedings, a summary of 
which is as follows: 
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RESOLUTION NO. 188-08, WAL-MART STORES, INC., BG BIG FLATS I, LLC TAX 
CERTIORARI continued 
 
 TAX PARCEL 57.04-1-7.16 

1) Tax Assessment roll for 2007-2008 tax year has been and shall remain as follows:  Land - 
$2,083,600 for a total value of $5,778,700. 

2) Tax assessment roll for 2008-2009, 2009-2010 and 2010-2011 tax years shall be as 
follows:  Land - $2,083,600 for a total value of $5,610,000. 

 
 TAX PARCEL 57.04-1-7.17 

1) Tax Assessment roll for 2007-2008 tax year has been and shall remain as follows:  Land - 
$2,114,600 for a total value of $5,581,400. 

2) Tax assessment roll for 2008-2009, 2009-2010 and 2010-2011 tax years shall be as 
follows:  Land - $2,114,600 for a total value of $5,390,000, and 

 
WHEREAS all refunds due herein are waved and therefore no sums are to be paid to petitioner 
as per the settlement document, and 
 
WHEREAS this is a Type II administrative action under SEQRA and thus no further 
environmental review is necessary herein, and 
 
WHEREAS the Assessor and the Attorney for the Town have reviewed and recommend said 
settlement, now 
 
BE IT THEREFORE RESOLVED that the Town Board approves and authorizes the proposed 
settlement as more fully set forth above and hereby authorizes the Attorney for the Town to 
execute the applicable legal papers to effectuate the same with the corresponding refunds 
approved.  
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None  ABSENT:  Fairbrother  
 
Supervisor Balland made a motion, seconded by Councilperson Manchester to approve the 
establishment of Sewer District No. 1 with the increased maximum amount to be expended for 
the Sewer District No. 1.  Prior to the vote, a discussion regarding the public hearing comments 
was held.  After a lengthy discussion, both Supervisor Balland and Councilperson Manchester 
withdrew their motion.  Supervisor Balland stated that the comments would be provided to the 
engineer of the project and a meeting would be held next week to discuss those concerns.   
 
Supervisor Balland made a motion, seconded by Councilperson Manchester to table the Sewer 
District No. 1.  All in favor, except Councilperson Fairbrother was absent.  Motion carried.   
 
 
 
 



MINUTES OF TOWN BOARD MEETING OF JUNE 11, 2008 

 5

RESOLUTION NO. 189-08 
ZONING AMENDMENTS PUBLIC HEARING APPROVED 

 
Resolution by: Hudock 
Seconded by: Manchester 
 
WHEREAS the Town of Big Flats Board has initiated a series of amendments to the Zoning 
Law, and  
 
WHEREAS the first amendment includes adding vehicle repair as a use permitted under site plan 
approval in the Industrial Zoning District, and 
 
WHEREAS the second amendment includes adding contractor’s equipment yard as an accessory 
use permitted under site plan approval and upon grant of a special permit by the Town Board in 
the Industrial Zoning District and the Commercial Light Industrial Zoning District, and 
 
WHEREAS the third amendment includes a change from “Expansion of a prior nonconforming 
use” in Chapter 17.33.020 of the Town Code to “Expansion of a prior nonconforming structure, 
use, and/or lot”, and 
 
WHEREAS the fourth amendment is a map change extending the R1 district west on Sing Sing 
Road to include parts of parcels 57.02-1-65.3, 57.02-1-65.2, and 57.02-1-65.1 that are currently 
designated as Rural District (RU), and 
  
WHEREAS the fifth amendment is a map change extending the R1 district east on Davenport 
Road to include parcels 66.01-1-67, 66.01-1-66 and 66.03-1-1, and 
 
WHEREAS the Town of Big Flats Planning Board has reviewed the amendments and provided 
an advisory report in resolution P-2008-9 as per Chapter 17.68.020 of the Town Code, and 
 
WHEREAS the Town of Big Flats board has determined the project to be an Type 1 action and 
has completed the SEQRA review as the Lead Agency, now  
 
BE IT THEREFORE RESOLVED that the Board of the Town of Big Flats hereby determines, 
pursuant to the provisions of SEQRA 6NYCRR Part 617, that the proposed Type 1 action will 
not have a significant effect on the environment and that preparation of an Environmental Impact 
Statement will not be required, thereby issuing a Negative Declaration; and 

 

BE IT FURTHER RESOLVED, that the Board of the Town of Big Flats has relied upon the facts 
and information contained in its record file regarding the proposal, as well as discussions with 
and mitigation measures proposed by the Planning Board, in making the above SEQRA 
determination of non-significance (Negative Declaration); and 
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RESOLUTION NO. 189-08, ZONING AMENDMENTS PUBLIC HEARING continued 
 
 
FURTHER RESOLVED the Town Board sets a public hearing for June 25, 2008 at 7:10 p.m. or 
as soon thereafter as possible to allow and consider comments on the proposed Zoning 
Amendments. 
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
 
NEW BUSINESS 
Councilperson Manchester was excused from the meeting 
 
 

RESOLUTION NO. 190-08 
ASSESSOR ANNUAL CORNELL UNIVERSITY CONFERENCE APPROVED 

 
Resolution by: Hudock 
Seconded by: Smith 
 
WHEREAS this Board has received a request from the office of the Assessor for William Torp 
to attend a conference at Cornell University on Appraising from July 14 to July 18, 2008, and  
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes William Torp to attend the 
Cornell Conference from July 14 to July 18, 2008 with the costs being paid from the appropriate 
account until such time as New York State provides the reimbursement for said conference. 
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
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RESOLUTION NO. 191-08 
2008 SUMMER T.A.F.F.Y. EMPLOYEES APPROVED 

 
Resolution by: Smith 
Seconded by: Hudock 
 
WHEREAS the Big Flats Youth Services Department will be hosting the Summer TAFFY 
Program, and  
 
WHEREAS the Program Coordinator conducted interviews and necessary background checks 
and recommends the Town Board appoint the employees listed below, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board appoints the following Summer TAFFY 
employees:   
Christopher Allen  34 High Street, Corning  $7.50 
Nicholas Cutler  40 Meadow Drive, BF  $7.15 Intern 
Amanda Denkenberger 369 Barnes Hill Rd., HH  $8.00  
Laura Farmer   41 Woodland Drive, HH  $7.25 
Megan Hart   203 Breed Hollow Road, HH  $8.25 
Alyssa Hoobler  279 Prospect Hill Road, HH  $8.25 
Jordan Hubbard  23 Halderman Hollow Rd., Elm $7.15 Intern 
Casey Huten   57 Woodland Drive, BF  $8.00  
Timothy Huten  57 Woodland Drive, BF  $7.25 
Lois Immerman  145 Halderman Hollow Rd., Elm $7.50 
Amanda Jarvis   47 Pine Circle, HH   $8.00  
Megan Jarvis   47 Pine Circle, HH   $7.25  
Melissa Loughlin  17 Green Valley Dr., BF  $7.25 
Shauna Michael  712 Westlake St., HH   $7.25 
Kaitlin Olmstead  88 Suburban Dr., Big Flats       $8.00 
Amber Renko   214 West 13th St., Elmira Heights $8.25 
Sarah Sechrist   4 Woodside Dr., Elm.   $7.15 Intern 
Michael Swartz  10 Heritage Lane, HH   $7.15 Intern 
Elizabeth Vinish  178 Breed Hollow Rd, HH  $8.00 
Lynsey Wagner  19 Cayuga Drive, HH   $8.25 
 
CARRIED: AYES:  Hudock, Smith, Balland 
  NAYS:  None   ABSENT:  Fairbrother, Manchester 
 
Councilperson Manchester returned.   
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RESOLUTION NO. 192-08 
HORSEHEADS THORNE STREET SWIMMING POOL CONTRACT APPROVED  

 
Resolution by: Balland 
Seconded by: Hudock 
 
WHEREAS the Village of Horseheads and Big Flats have discussed joint services for the 
purpose of providing swimming privileges to Town of Big Flats residents at a cost not-to-exceed 
$2,000 for calendar year 2008, and 
 
WHEREAS Big Flats desires to contract with Horseheads for the purpose of having access to the 
Horseheads Thorne Street swimming pool, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to sign the 
Agreement with the Village of Horseheads for the purpose of providing swimming privileges to 
Town of Big Flats residents at a cost not-to-exceed $2,000 for calendar year 2008.  
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
 

RESOLUTION NO. 193-08 
SIMMONS-ROCKWELL COLONIAL DRIVE SPECIAL PERMIT PUBLIC HEARING 

APPROVED 
 
Resolution by: Hudock 
Seconded by: Manchester 
 
WHEREAS the Planning Board has received an application from Simmons-Rockwell 
Dealerships for site plan approval to permit a vehicle dealership located on Colonial Drive, Tax 
Parcel 58.01-2-35.11, and  
 
WHEREAS the property is located in the Business Retail (BR) district near the intersection of 
Arnot Road and Colonial Drive, and 
 
WHEREAS the property contains 15.074 acres, and is presently vacant, and 
 
WHEREAS vehicle sales is a permitted use in the BR district with approval of the Planning 
Board and Special Permit approval of the Town Board, and 
 
WHEREAS the Planning board has determined the project to be an unlisted action and has 
completed the SEQRA review as the Lead Agency, finding no significant potential adverse 
environmental impact and issued a Negative Declaration, now  
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RESOLUTION NO. 193-08, SIMMONS-ROCKWELL COLONIAL DRIVE SPECIAL 
PERMIT PUBLIC HEARING continued 
 
 
BE IT THEREFORE RESOLVED that the Town Board adopts the SEQRA findings of the 
Planning Board, and 
 
FURTHER RESOLVED the Town Board sets a public hearing for June 25, 2008 at 7:05 p.m. or 
as soon thereafter as possible to allow and consider comments on the proposed Special Use 
Permit submitted by Simmons-Rockwell Dealerships. 
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
 
 
 

RESOLUTION NO. 194-08 
MOBILE MAPPER CX, PURCHASE APPROVED 

 
Resolution by: Balland 
Seconded by: Hudock 
 
WHEREAS Admar Supply Co., 1394 Military Road, Buffalo, NY 14217, has provided the Town 
with a quote for the purchase of a Mobile Mapper CX GPS with ArcPad GIS software and GPS 
Differential correction software, and 
  
WHEREAS Admar Supply Co. has provided pricing for accessory equipment required for 
accurate and efficient data collection, and  
 
WHEREAS the complete set of hardware, software and accessories included in the quote will 
allow town staff to collect geographic data to sub-meter accuracy, now  
  
BE IT THEREFORE RESOLVED the Town Board authorizes the purchase of GPS equipment, 
listed on a quotation dated 5/30/2008 prepared for Stephen J. Polzella, Director of Planning, 
from Admar Supply Co., 1394 Military Road, Buffalo, NY 14217, for $4,500.00. 
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
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RESOLUTION NO. 195–08 
DEBRA KNOLL, SECRETARY I, APPROVED 

 
Resolution by: Manchester  
Seconded by: Smith 
 
WHEREAS a letter was received from Debra L. Knoll, dated June 4, 2008, advising the Town 
Commissioner of Public Works of her resignation, effective June 27, 2008, and 
 
WHEREAS this is an administrative action and for environmental purposes is a Type II Action 
in accordance with SEQRA 6NYCRR, Part 617.5(c)(20) and as such no further review is 
necessary, now 
 
BE IT THEREFORE RESOLVED the Town Board acknowledges the resignation of Debra 
Knoll as a Secretary I for the Department of Public Works effective June 27, 2008 and request 
the Town Supervisor send a letter of appreciation.   
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
 

RESOLUTION NO. 197-08 
BACKYARD BROADCASTING FIREWORKS DISPLAY APPROVED 

 
Resolution by: Smith 
Seconded by: Hudock 
 
WHEREAS Backyard Broadcasting has contracted with Young Explosives to conduct a 
fireworks display at the Elmira Corning Regional Airport on June 28, 2008 with a rain date of 
June 29, 2008, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Fireworks Commissioner to 
sign the Fireworks Permit, contingent upon the review and approval by the Attorney for the 
Town, permitting the fireworks display sponsored by Backyard Broadcasting at the Elmira 
Corning Regional Airport to be held on June 28, 2008 with a rain date of June 29, 2008. 
 
CARRIED: AYES:  Hudock, Manchester, Smith, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
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CORRESPONDENCE 
BFH II, LLC Public Hearing Notice/CCIDA.  A letter was received from George Miner, 
Executive Director of Chemung County Industrial Development Agency, dated May 27, 2008, 
informing the Town Board of the public hearing for the proposed BFH II, LLC project to be held 
July 1, 2008 at 9:00 a.m.  
 
State Funding Program Update/CC Executive.  A letter was received from Honorable Thomas J. 
Santulli, Executive Director, dated May 27, 2008, regarding the New York State budget 
reduction for state funded programs to counties and community agencies.   
 
Proposed Zoning Discussions-Motions/CC Planning Board.  A copy of the meeting minutes and 
discussions was received from the Chemung County Planning Board regarding the proposed 
Zoning Amendment changes.   
 
Gas Regulator/NYSEG.  A letter was received from Joseph Chernak, Manager of Regional 
Operations for Central Region of NYSEG, dated May 29, 2008, reminding the Town of the 
supplied natural gas pressure.    
 
Liquor License Renewal/Willowcreek Golf Club.  A letter was received from Willowcreek Golf 
Club, dated May 30, 2008, informing the Town of their intent to renew their Liquor License.   
 
Councilperson Manchester reported a packet was distributed to the Town Board that included the 
correspondence regarding the proposed Lyme Walk.  It appears there must have been 
miscommunication due to the fact that the walk was not denied, only the fund raising (sale of 
shirts, etc.).   
 
Councilperson Hudock reported that an application was made to Community Days and funds 
were received for the purchase and installation of trees.  A response has been written to the 
concerned property owners regarding the Roy Gravel Mining operation.   
 
Since there was no further business to come before the Board, Councilperson Manchester made a 
motion, seconded by Councilperson Hudock, to adjourn the Town Board meeting at 5:57 p.m.  
All in favor, except Councilperson Fairbrother was absent.  Motion carried.   
 
Date approved:  ________________________ Teresa M. Dean, RMC/CMC 
       Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council David Manchester 
     Edward Fairbrother 
     Marcia Hudock 
 
      
ABSENT:  Council Mike Smith 
   Town Clerk Teresa Dean 

Attorney Thomas Reed 
 
Supervisor Balland called the Special Town Board meeting of June 13, 2008 to order at 
2:18 p.m.   
 
Supervisor Balland explained the purpose of the meeting is the amended establishment of 
Sewer District No. 1 in the Town of Big Flats. 
 

RESOLUTION NO. 197-08 
AMENDED ESTABLISHMENT OF SEWER DISTRICT NO. 1 IN THE TOWN OF 

BIG FLATS APPROVED  
 

Resolution by: Fairbrother 
Seconded by: Manchester  
 
WHEREAS the Town Board of the Town of Big Flats, Chemung County, New York, has 
heretofore duly received a written petition and a map, plan and report, including an 
estimate of cost, which have been filed in the office of the Town Clerk of said Town in 
relation to the establishment of Sewer District No. 1, in said Town, and 
 
WHEREAS improvements in connection with the establishment of said Sewer District 
No. 1, consist of the construction of a wastewater system, in the Town of Big Flats, 
Chemung County, New York, including equipment, machinery, apparatus and incidental 
improvements and expenses in connection therewith, as more fully described in the 
aforesaid map, plan and report, and 
 
WHEREAS the maximum estimated cost of said improvements was estimated to be 
$700,798; the estimated cost of hook-up fees to the typical property in said District was 
estimated to be $5,500.00; the estimated cost of said District to the typical property 
therein was estimated to be approximately $2,815 in the first year in which operation, 
maintenance, debt service and other charges and expenses are to be paid, and 
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RESOLUTION NO. 197-08 AMENDED ESTABLISHMENT OF SEWER DISTRICT 
NO. 1 IN THE TOWN OF BIG FLATS continued 
 
WHEREAS the Town hereby determines upon review of the Full EAF, accompanying 
said map, plan and report that this is a TYPE I action for purposes of SEQRA; that the 
Town Board declared itself lead agency by way of its February 14, 2007 resolution 
calling for a public hearing herein and so ratified by way of resolution #126-07 dated 
February 28, 2007; coordinated review of such action having been completed and  
therefore the Town Board hereby declares the proposed action does not have a significant 
adverse impact upon the environment for purposes of SEQRA, and 
 
WHEREAS a public hearing was set and duly held on February 28th, 2007 and bid 
specifications were approved and bids advertised, and 
 
WHEREAS bids were received on May 16, 2008 and said bids exceeded the proposed 
expended amount for such improvements and a new Public Hearing is required under the 
relevant provisions of Town Law, and 
 
WHEREAS the revised maximum estimated cost of said improvements is $854,900.00; 
the estimated cost of hook-up fees to the typical property in said District is $6,000.00; the 
estimated cost of said District to the typical property therein is approximately $2,833.00 
in the first year in which operation, maintenance, debt service and other charges and 
expenses are to be paid. The Town has received verbal statements that the Town, is 
eligible to receive two additional grants that total $249,000.00 and if the Town receives, 
the estimated cost of said District to the typical property therein is approximately 
$2,222.00 in the first year in which operation, maintenance, debt service and other 
charges and expenses are to be paid, and 
 
WHEREAS such Order was duly published and posted in the manner and within the time 
prescribed by the Town Law and proof of such publication and posting has been duly 
presented to said Town Board, and 
 
WHEREAS said public hearing was duly held at the time and place set forth in said 
order, as aforesaid, at which time all persons desiring to be heard were duly heard, and 
 
WHEREAS following said public hearing and based upon the evidence given thereat, 
said Town Board duly adopted a resolution determining in the affirmative all of the 
questions set forth in Section 209H of the Town Law and approving the establishment of 
said Sewer District No. 1, and 
 
WHEREAS the State Comptroller, pursuant to an Order dated August 3, 2007, approved the 
application for establishment of such District, now  
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RESOLUTION NO. 197-08 AMENDED ESTABLISHMENT OF SEWER DISTRICT 
NO. 1 IN THE TOWN OF BIG FLATS continued 
 
BE IT THEREFORE RESOLVED the Town Board has determined the unanticipated 
increase expenditure is in the public interest and as such hereby authorized and directed 
to cause a certified copy of the adoption of this order by this Town Board and to file a 
certified copy thereof within that time in the office of the State Department of Audit and 
Control, in Albany, New York, both pursuant to the provisions of the Town Law 
 
CARRIED: AYES:  Hudock, Balland, Fairbrother, Manchester   

NAYS:  None  ABSENT: Smith 
 
EXECUTIVE SESSION.  Councilperson Manchester made a motion, seconded by 
Supervisor Balland, to enter into Executive Session at 2:40 p.m. to discuss a particular 
personnel matter and salaries.  All in favor except Councilperson Smith was absent.  
Motion carried. 
 
OTHERS PRESENT:  Larry Wagner- Commissioner of Public Works 
 

RESOLUTION NO. 198-08 
SECRETARY 1 FOR DEPARTMENT OF PUBLIC WORKS SALARY SET AND 

SECRETARY 1 FOR THE BUILDING, CODE, PLANNING AND ZONING 
DEPARTMENT SALARY INCREASE APPROVED 

 
Resolution by: Manchester 
Seconded by:   Fairbrother 
 
WHEREAS The Town Board recognizes the need to set the salary for the Secretary 1 
position for the Department of Public Works and increase the salary for Secretary 1 of the 
Building, Code, Planning and Zoning Department, and 
 
WHEREAS for environmental purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5 (c) (20) and as such, no further action is necessary 
regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board establishes the Secretary 1 position 
for the Department of Public Works annual salary at $29,250.00 with a probationary 
period of Six (6) months effective at which time an appointment is made by the 
Commissioner of Public Works, and 
 
FURTHER RESOLVED the Town Board approves Brenda Belmonte, Secretary 1 for the 
Building, Code, Planning and Zoning Department, salary increase to $30,000.00 effective 
June 16, 2008. 
 
CARRIED: AYES:  Hudock, Balland, Fairbrother, Manchester   

NAYS:  None  ABSENT: Smith 
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RESOLUTION NO. 199-08 

PARKS COMMISSION SECRETARY POSITION ABOLISHED 
 

Resolution by: Balland 
Seconded by:   Fairbrother 
 
RESOLVED the Town Board abolishes the Parks Commission Secretary position. 
 
CARRIED: AYES:  Hudock, Balland, Fairbrother, Manchester   

NAYS:  None  ABSENT: Smith 
 
Councilperson Manchester made a motion, seconded by Councilperson Hudock, to 
adjourn the Special Town Board meeting at 3:10 p.m.  All in favor, except Councilperson 
Smith was absent. Motion carried. 
 
 
Date approved: ______________________   Transcribed by: 

Sheree C. McGannon 
       Deputy Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Edward Fairbrother 

Marcia Hudock 
     Dave Manchester     

Mike Smith 
   Attorney Thomas Reed  
   Clerk  Teresa Dean 
 
Supervisor Balland called the Town Board meeting of June 25, 2008 to order at 7:00 p.m. and 
requested participation in the Pledge of Allegiance.     
 
REPORTS 
Supervisor Balland reported the RAMS meeting discussed the following: 

� Presentation by Mike Smith of Emergency Management Office informing the group that 
NYSEG is planning rolling blackouts that will last approximately four (4) hours; 
however, there will be no warnings of when they will take affect; 

� Fire Department shared services; and 
� Steve Hoffman will meet with the individual Towns to discuss the Highway Shared 

services proposed agreement.   
 
PUBLIC HEARING:  7:05 P.M. Simmons-Rockwell Special Use Permit 
 
Supervisor Balland called the public hearing to order and Attorney Reed read the legal notice 
duly advertised in the Elmira Star Gazette, which allowed and considered public comments on a 
proposed Special Use Permit by Simmons-Rockwell to operate a vehicle dealership off Colonial 
Drive.     
 
IN FAVOR:  None 
OPPOSITION: None 
COMMENTS:  None 
 
Since there were no further comments, Supervisor Balland closed the Public Hearing at 7:06 
p.m. 
 
MINUTES 
Councilperson Fairbrother made a motion, seconded by Councilperson Manchester, to approve 
the minutes of May 27, 2008 as presented.  All in favor, motion carried. 
 
Councilperson Manchester made a motion, seconded by Councilperson Hudock, to approve the 
minutes of May 28, 2008 as presented.  All in favor, motion carried. 
 
Councilperson Smith made a motion, seconded by Councilperson Hudock, to approve the 
minutes of June 11, 2008 as presented.  All in favor, except Councilperson Fairbrother and Smith 
abstained.  Motion carried. 



MINUTES OF TOWN BOARD MEETING OF JUNE 25, 2008 

 2

Councilperson Fairbrother made a motion, seconded by Supervisor Balland, to approve the 
minutes of June 13, 2008 as presented.  All in favor, motion carried. 
 
PUBLIC HEARING:  7:10 P.M. Local Law 2, 2008, Zoning Law and Map  

Amendment 
 
Supervisor Balland called the public hearing to order and Attorney Reed read the legal notice 
duly advertised in the Elmira Star Gazette, which allowed and considered public comments on 
proposed Local Law 2, 2008 amendment of Zoning Law and Map.     
 
IN FAVOR:  Marie Caroscio, 60 Davenport Road, stated that she, along with the Davenport 
Forrest and Oakfield Neighborhood Association Inc., is in favor of the zoning amendment to the 
property adjacent to Davenport Road being changed to R1 due to the fact that it fits with the 
character of the neighborhood.   
    
OPPOSITION: None 
COMMENTS:  None 
 
Since there were no further comments, Supervisor Balland closed the Public Hearing at 7:12 
p.m. 
 
CONCERNS OF THE PEOPLE 
Charlotte Annis, 547 Maple Street, acknowledged the meeting of June 13, 2008 and asked if the 
only change was the amount for the sewer district extension.  Supervisor Balland stated that was 
correct.   
 
John Gracyk, owner of Big Flats Golf Center, stated that he was not aware that he could not sell 
golf carts on his property and explained that he is a PJ professional and trying to tie the golf cart 
sales into his golf business.  Supervisor Balland stated vehicle sales are not a permitted use in 
that district; however, a zoning committee would be meeting this Fall and could consider his 
request.   
 
Frank Reynolds, 41 Reynolds Drive Extension, stated that his daughter would like to build a 
house on his property; however, due to the zoning she is not able to meeting the lot width.  Mr. 
Reynolds asked the Town Board to consider a variance or amend the Rural District designation 
to R1.  Supervisor Balland explained that the Board needed to consider the zoning change for the 
entire region, not just his specific property.  Mr. Reynolds pointed out that the way the code is 
written it does not matter how many acres you have, only whether you have the appropriate road 
frontage.   
 
Marie Caroscio, 60 Davenport Road, asked what area would be effected by the blackouts?  
Supervisor Balland stated it would be the entire County.   
 
Chuck Annis, 547 Maple Street, asked if there were any replies into the speed limit on Maple 
Street?  Supervisor Balland stated she would speak with Sheriff Moss to see if the automated 
speed limit display could be used.   
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David Crocker, 8 Olcott Road South, was concerned with the length of time it would take for 
someone to obtain a zoning amendment.  Supervisor Balland explained spot zoning is not 
permitted and when a zoning amendment request is made, any changes or modification would 
change the district, not just a specific parcel.   
 
OLD BUSINESS 

RESOLUTION NO. 200-08 
SIMMONS-ROCKWELL DEALERSHIPS SPECIAL USE PERMIT WITH CONDITIONS 

APPROVED 
Resolution by: Hudock 
Seconded by: Fairbrother 
 
 
WHEREAS the Planning Board has received an application from Simmons-Rockwell 
Dealerships for site plan approval to permit a vehicle dealership located on Colonial Drive, Tax 
Parcel 58.01-2-35.11, and  
 
WHEREAS the property is located in the Business Retail (BR) district near the intersection of 
Arnot Road and Colonial Drive, and 
 
WHEREAS the property contains 15.074 acres, and is presently vacant, and 
 
WHEREAS vehicle sales is a permitted use in the BR district with approval of the Planning 
Board and Special Permit approval of the Town Board, and 
 
WHEREAS the Planning Board has determined the project to be an unlisted action and has 
completed the SEQRA review as the Lead Agency, finding no significant potential adverse 
environmental impact and issued a Negative Declaration, now  
 
BE IT THEREFORE RESOLVED the Town Board adopts the SEQRA finding of the Planning 
Board, and 
 
FURTHER RESOLVED the Town Board approves the use of the parcel for vehicle sales with 
the following conditions: 

• Finalize 50’ easement at the rear of the property 

• Hours of Operation shall be between 6:00 am EST and 11:00 pm EST 

• The lighting schedule should follow the hours of operation, security lighting does not apply 
to this condition 

• All signage shall comply with Town of Big Flats Municipal Code Chapter 17.52 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
 
 



MINUTES OF TOWN BOARD MEETING OF JUNE 25, 2008 

 4

RESOLUTION NO. 201-08 
LOCAL LAW 2, 2008, ZONING LAW AND MAP AMENDMENT DENIED  

 
Resolution by: Balland 
Seconded by: Hudock 
 
WHEREAS the Town of Big Flats Board has initiated a series of amendments to the Zoning 
Law, and  
 
WHEREAS the first amendment includes adding vehicle repair as a use permitted under site plan 
approval in the Industrial Zoning District, and 
 
WHEREAS the second amendment includes adding contractor’s equipment yard as an accessory 
use permitted under site plan approval and upon grant of a special permit by the Town Board in 
the Industrial Zoning District, the Commercial Light Industrial Zoning District and the Rural 
Zoning District, and 
 
WHEREAS the second amendment also includes changing the definition of “contractor’s 
equipment yard” to “any space, whether inside or outside a building, used for the storage or 
keeping of active construction equipment, machinery, or vehicles, or parts thereof, and/or 
building materials, soil and/or stone stockpiles”, and 
 
WHEREAS the third amendment includes a change from “Expansion of a prior nonconforming 
use” in Chapter 17.33.020 of the Town Code to “Expansion of a prior nonconforming structure, 
use, and/or lot”, and 
 
WHEREAS the fourth amendment is a map change extending the R1 district west on Sing Sing 
Road to include the parts of parcels 57.02-1-65.3, 57.02-1-65.2, 57.02-1-65.1 that are presently 
zoned as Rural, and 
 
WHEREAS the fifth amendment is a map change extending the R1 district east on Davenport 
Road to include parcels 66.01-1-67, 66.01-1-66 and 66.03-1-1, and 
 
WHEREAS the Town of Big Flats Planning Board has reviewed the amendments and provided 
an advisory report in resolution P-2008-9 and P-2008-14 as per Chapter 17.68.020 of the Town 
Code, and 
 
WHEREAS the Town of Big Flats board has determined the project to be an Type 1 action and 
has completed the SEQRA review as the Lead Agency, now  
 
BE IT THEREFORE RESOLVED that the Board of the Town of Big Flats hereby determines, 
pursuant to the provisions of SEQRA 6NYCRR Part 617, that the proposed Type 1 action will 
not have a significant effect on the environment and that preparation of an Environmental Impact 
Statement will not be required, thereby issuing a Negative Declaration; and 
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RESOLUTION NO. 201-08, LOCAL LAW 2, 2008, ZONING LAW AND MAP 
AMENDMENT DENIED 
 

BE IT FURTHER RESOLVED, that the Board of the Town of Big Flats has relied upon the facts 
and information contained in its record file regarding the proposal, in making the above SEQRA 
determination of non-significance (Negative Declaration); and 
 
FURTHER RESOLVED the Town Board approves the zoning amendments with the 
recommendations from the Town of Big Flats Planning Board in Resolution P-2008-9 and P-
2008-10. 
 
DENIED: AYES:  Fairbrother, Balland 
  NAYS:  Hudock, Manchester, Smith 
 

RESOLUTION NO. 202-08 
LOCAL LAW 2, 2008, ZONING LAW AND MAP AMENDMENT APPROVED  

 
Resolution by: Balland 
Seconded by: Hudock 
 
WHEREAS the Town of Big Flats Board has initiated a series of amendments to the Zoning 
Law, and  
 
WHEREAS the first amendment includes adding vehicle repair as a use permitted under site plan 
approval in the Industrial Zoning District, and 
 
WHEREAS the second amendment relative to contractor’s equipment yard is being omitted from 
the proposed Local Law and referred to the Town Planning Board for additional consideration, 
and 
 
WHEREAS the third amendment includes a change from “Expansion of a prior nonconforming 
use” in Chapter 17.33.020 of the Town Code to “Expansion of a prior nonconforming structure, 
use, and/or lot”, and 
 
WHEREAS the fourth amendment is a map change extending the R1 district west on Sing Sing 
Road to include the parts of parcels 57.02-1-65.3, 57.02-1-65.2, 57.02-1-65.1 that are presently 
zoned as Rural, and 
 
WHEREAS the fifth amendment is a map change extending the R1 district east on Davenport 
Road to include parcels 66.01-1-67, 66.01-1-66 and 66.03-1-1, and 
 
WHEREAS the Town of Big Flats Planning Board has reviewed the amendments and provided 
an advisory report in resolution P-2008-9 and P-2008-14 as per Chapter 17.68.020 of the Town 
Code, and 
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RESOLUTION NO. 202-08, LOCAL LAW 2, 2008, ZONING LAW AND MAP 
AMENDMENT APPROVED 
 
WHEREAS the Town of Big Flats board has determined the project to be an Type 1 action and 
has completed the SEQRA review as the Lead Agency, now  
 
BE IT THEREFORE RESOLVED that the Board of the Town of Big Flats hereby determines, 
pursuant to the provisions of SEQRA 6NYCRR Part 617, that the proposed Type 1 action will 
not have a significant effect on the environment and that preparation of an Environmental Impact 
Statement will not be required, thereby issuing a Negative Declaration; and 

 

BE IT FURTHER RESOLVED, that the Board of the Town of Big Flats has relied upon the facts 
and information contained in its record file regarding the proposal, in making the above SEQRA 
determination of non-significance (Negative Declaration); and 
 
FURTHER RESOLVED the Town Board approves the zoning amendments with the 
recommendations from the Town of Big Flats Planning Board in Resolution P-2008-9 and P-
2008-10, with the exception of second amendment relative to contractor’s equipment yard, and 
 
FURTHER RESOLVED the Town Board requests the Planning Board review and provide a 
more specific definition of contractor’s equipment yard. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
 

RESOLUTION NO. 203-08 
RESOLUTION NUMBERS 172-08 AND 173-08 MODIFICATION APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Smith 
 
WHEREAS the Town Board adopted Resolution Nos. 172-08 and 173-08 which appointed the 
Director of Planning and Planner for the Town, and 
 
WHEREAS it has been determined the effective hire date requires modification, and 
 
WHEREAS the hiring of Town personnel is a Type 2 action for purposes of SEQRA and as such 
no further action is necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board amends Resolution Nos. 172-08 and 173-08 
to ready hiring date to be effective May 30, 2008.  
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
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RESOLUTION NO.204-08 

PERMANENT SANITARY SEWER EASEMENT APPROVED 
 

Resolution by: Smith 
Seconded by: Hudock 
 
WHEREAS the Town of Big Flats Sewer District No. 1 will be installing sewer lines outside the 
road right-of-way on Town property, and 
 
WHEREAS an easement is required to run the lines to the sewer district, and 
 
WHEREAS the Town Board has determined that a permanent sanitary sewer easement is 
necessary to build, construct, maintain, use, operate repair and/or reconstruct a sanitary sewer on 
land owned by the Town of Big Flats, Tax Parcel 66.04-2-3, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to execute 
the Sanitary Sewer Easement and necessary related documents between the Town of Big Flats 
and Town Sewer District No. 1, and 
 
FURTHER RESOLVED the Town Board approves a prepayment for the necessary fees 
associated with filing said papers with the Chemung County Clerk.   
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
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NEW BUSINESS 
RESOLUTION NO.205-08 

TIME WARNER ENTERTAINMENT-ADVANCE/NEWHOUSE PARTNERSHIP 
FRANCHISE AGREEMENT APPROVED 

 
Resolution by: Hudock 
Seconded by: Manchester 
 
WHEREAS an application has been duly made to the Board of the Town of Big Flats, County of 
Chemung, New York, by TIME WARNER ENTERTAINMENT-ADVANCE/NEWHOUSE 
PARTNERSHIP ("Time Warner"), a partnership organized under the laws of the State of New 
York doing business at 120 Plaza Drive, Suite D, Vestal, New York 13850, and holder of a cable 
television franchise in the Town of Big Flats for the approval of an agreement to renew Time 
Warner's cable television franchise for an additional ten (10) years commencing June 25, 2008, 
and 
 
WHEREAS the Franchise Renewal Agreement would bring the franchise into conformity with 
certain provisions of the Federal Cable Communications Policy Act of 1984, as amended, and 
certain court rulings, and 
 
WHEREAS a public hearing was held in the Town of Big Flats, New York on May 26, 2008 at 
7:00 P.M. and notice of the hearing was published in the Elmira Star Gazette and Corning Leader 
on May 15, 2008 and May 22, 2008, now 
 
BE IT THEREFORE RESOLVED, the Board of the Town of Big Flats finds that: 

1. Time Warner has substantially complied with the material terms and conditions of its 
existing franchise and with applicable law; and 

2. The quality of the Time Warner service, including signal quality, response to customer 
complaints and billing practices has been in light of community needs; and 

3. Time Warner has the financial, legal and technical ability to provide these services, 
facilities and equipment as set forth in its proposal attached; and 

4. Time Warner can reasonably meet the future cable-related community needs and 
interests, taking into account the cost of meeting such needs and interests, and 

 
FURTHER RESOLVED the Town Board hereby renews the cable television franchise of Time 
Warner in the Town of Big Flats for ten (10 years) commencing June 25, 2008 and expiring June 
25, 2018, and 
 
FURTHER RESOLVED the Town Board hereby confirms that this Franchise Renewal 
Agreement replaces the original franchise last amended on May 10, 1995. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
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RESOLUTION NO. 206-08 
GIS COMPUTER PURCHASE FROM SENECA DATA DISTRIBUTORS INC., APPROVED 

  
Resolution by: Manchester 
Seconded by:  Fairbrother 
  
WHEREAS Seneca Data Distributors Inc., 7401 Round Pond Road, Syracuse, NY 13212, has 
provided the Town with a quote for the purchase of a Nexlink 5000 Series - Intel Performance 
Desktop Computer, and 
 
WHEREAS the complete set of hardware included in the quote will allow town staff to process 
and develop a comprehensive geographic information system, now  
  
BE IT THEREFORE RESOLVED the Town Board authorizes the purchase of Nexlink 5000 
Series - Intel Performance Desktop Computer, listed on a quotation from Seneca Data 
Distributors Inc., 7401 Round Pond Road, Syracuse, NY 13212, not to exceed $1,700.00 
  
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
 

RESOLUTION NO. 207-08 
DAVID WOLFANGER AGREEMENT FOR APPRAISALS APPROVED 

 
Resolution by:  Fairbrother 
Seconded by:  Hudock 
 
WHEREAS the Town Board is contemplating condemnation proceedings for two (2) easements 
pertaining to up to two (2) parcels within the proposed sewer line project site, and 
 
WHEREAS an appraisal of said easement area is needed, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Supervisor authorizes David Wolfanger to perform 
an appraisal of the easement area for the sewer line on Tax Parcels 66.02-2-50 and 66.02-2-43 at 
a cost not-to-exceed $300.00 per parcel. 
 
  
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
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RESOLUTION NO. 208-08 
BEHAN ASSOCIATES AGREEMENT APPROVED  

Resolution by: Balland 
Seconded by:  Fairbrother 
 
WHEREAS the Town Board had requested a proposal from Behan Associates for the purposes 
of architectural design review services for the Planning Board process of applications submitted 
by Harley Davidson, proposed location off Maple Street, and 
 
WHEREAS the Town Supervisor and Director of Planning for the Town have met with John 
Behan of Behan Associates and determined that their services would benefit the Town of Big 
Flats, and 
 
WHEREAS for environmental review purposes the Town Board finds this to be a Type II 
Administrative Action pursuant to 6NYCRR 617.5(c)(19) and as such, no environmental review 
is required for a Type II action, now 
 
BE IT THEREFORE RESOLVED, the Town Board authorizes the Town Supervisor to enter 
into an agreement with Behan Associates for architectural design review services to the Harley 
Davidson Site Plan application effective June 25, 2008 not-to-exceed $2,000.00. 
 
  
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
 

RESOLUTION NO. 209-08 
GENERAL FUND BUDGET TRANSFERS APPROVED 

Resolution by: Manchester 
Seconded by: Fairbrother 
 
WHEREAS the Planning, Building/Code Enforcement Departments and Farmers Market budgets 
have been overdrawn, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board approves the following budget transfer: 
 FROM: Contingency  A1990.0400 $7,000.00 
TO: Planning A8020.0400 $7,000.00 
 FROM: Contingency  A1990.0400 $15,000.00 
TO: Building/Code Enforcement A8021.0400 $15,000.00 

FROM: Contingency  A1990.0400  $800.00 
TO: Farmers Market A7145.0400  $800.00 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland      NAYS:  None  
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RESOLUTION NO. 210-08 
ABSTRACT OF AUDITED VOUCHERS APPROVED 

 
Resolution by: Hudock 
Seconded by: Manchester  
 
RESOLVE that the Town Board approve the Abstract of Audited Vouchers for June 2008, 
vouchers 7124 – 7236, and order the bills paid, when in funds, for the following: 
 
 GENERAL FUND      $  76,836.53 
 HIGHWAY FUND  $270,807.69 
 CAPITAL PROJECT #6 $151,176.23 

WATER DISTRICT #1  $    4,054.33 
 WATER DISTRICT #2 $    4,041.98 
 WATER DISTRICT #3 $    1,483.44 
 WATER DISTRICT #4 $       753.21 
 LIGHTING DISTRICT $       633.99 

TRUST & AGENCY  $    5,062.82 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None   
  

RESOLUTION NO. 211-08 
PART-TIME GARDENER APPOINTMENT APPROVED 

 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS the Director of Recreation has determined the necessity to hire a part-time gardener 
for a maximum of 20 hours per week for the Community Center, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c)(20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board, as recommended by the Director of 
Recreation, hereby appoints Anita Mitchell, 475 Longwell Ave, Big Flats, NY, 14814 as a 
Gardener, Part-time at the rate of $7.50 per hour not to exceed 20 hours per week, pending 
completion of paperwork. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
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CORRESPONDENCE 
2008 Equalization Rate Status/NYS ORPS.  A notice was received from the Office of Real 
Property Services, dated June 6, 2008, showing the 2008 Equalization Rate Status for Chemung 
County.   
 
Small Cities Community Development Block Grants Funds/Chemung County.  A notice was 
received from the Chemung County Legislature, dated June 11, 2008, setting a public hearing for 
July 14, 2008 regarding the proposed Community Development Block Grant project prior to the 
application being submitted to the New York State Office of Community Renewal.   
 
Contract Funding/CC Executive.  A letter written by Honorable Thomas Santulli, County 
Executive, dated May 27, 2008, was received regarding the 2008 reduced revenues affecting the 
Town of Big Flats by state funded programs to counties and/or community agencies.   
 
Municipal Referral – Right to Farm Law/Town of Horseheads.  A notice was received from the 
Town of Horseheads regarding the adoption of the proposed Right to Farm Law.   
 
Thorne Street Pool Information/Village of Horseheads.  A information sheet was received 
regarding the Sullivan Park – Thorne Street Pool acceptable proof of residency documents, 
important pool dates and information.   
 
Highway Services Board Update.  A sample letter was received from Michael Edwards, 
Chairman of the Highway Services Board, dated June 4, 2008, outlining the task of the Highway 
Services Board.   
 
Big Flats Farmer’s Market Vendor Information and Guidelines.  The Town Board received a 
copy of the Big Flats Farmer’s Markets vendor information and guidelines.  
 
Donation Request to Big Flats Community Days, Inc.  A donation request form was submitted to 
Big Flats Community Days, Inc., dated May 6, 2008 requesting a donation for flowing crabapple 
trees to be planted along Maple Street.   
 
Liquor License Renewal/The Crystal House Restaurant.  A notice was received from Samuel R. 
Kemp II, dated June 1, 2008, informing the Town of their intent to renew their liquor license for 
The Crystal House Restaurant.   
 
Young Lungs at Play/STTAC.  A letter was received from Southern Tier Tobacco Awareness 
Community Partnership (STTAC), dated June 5, 2008, providing the steps to create tobacco-free 
parks and playgrounds in the Town.   
 
Spin-Off/Time Warner Cable.  A letter was received from Jeffrey Unaitis, Vice President of 
Public Affairs for Time Warner Cable, dated June 12, 2008, announcing a “spin-off” plan of 
Time Warner Inc. (TWX) from Time Warner Cable.   
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Program Update/Time Warner Cable.  A letter was received from David Whalen, Vice President 
of Public and Governmental Relations for Time Warner Cable, dated June 1, 2008, informing the 
Town Board of the potential of program terminations if they are unable to obtain renewals or 
extensions of such agreements.   
 
Since there was no further business to come before the Town Board, Councilperson Fairbrother 
made a motion, seconded by Councilperson Manchester, to adjourn the meeting at 8:10 p.m.  All 
in favor, motion carried. 
 
Date approved:  _________________________ Teresa M. Dean, RMC/CMC 
       Town Clerk 
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PRESENT:  Deputy Supervisor Edward Fairbrother 
   Council  Marcia Hudock 
      David Manchester 
      Mike Smith 
   Attorney  Thomas W. Reed II 
   Clerk   Teresa Dean 
 
ABSENT:  Supervisor  Mary Ann Balland 
 
Councilperson Fairbrother called the Town Board meeting of July 9, 2008 to order and requested 
those present to participate in the Pledge of Allegiance.   
 
REPORTS 
Councilperson Fairbrother stated the following reports for June 2008 have been received and are on 
file in the office of the Town Clerk: 

Town Clerk’s Monthly Report; SPCA Monthly Report; Justice Court Monthly Report; 
Community Center Report; Community Center Minutes; Supervisor Fund Balance. 

 
Councilperson Manchester reported that the Time Warner contract is ready to be signed and the 
Roadrunner drop was completed at the Community Center. 
 
Steve Polzella, Director of Planning, stated Harley Davidson has not submitted documentation.   
 
Councilperson Fairbrother thanked the Big Flats Fire Department for their services of traffic 
control during the concert at the Community Center.   
 
CONCERNS OF THE PEOPLE 
Charlotte Annis, 547 Maple Street, stated the speed detector was used and it reiterated their 
concerns regarding the speed of the traffic.  The worst offenders appeared to be the Chemung 
County Transit bus.   
 
NEW BUSINESS 

RESOLUTION NO. 212-08 
PLANNING AND ZONING TRAINING SCHOOL APPROVED 

  
Resolution by: Hudock 
Seconded by:  Manchester 
  
WHEREAS the Association of Towns of the State of New York are sponsoring Planning and 
Zoning Summer Schools 2008, and 
 
WHEREAS Town Code requires Planning Board and Zoning Board members to receive training, 
and 
 
WHEREAS the class will be held on July 31, 2008 at SUNY Geneseo, and 
 
WHEREAS no travel reimbursements will be granted, and 
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RESOLUTION NO. 212-08, PLANNING AND ZONING TRAINING SCHOOL continued 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes up to eight (8) Planning Board 
members, Zoning Board members and planning staff to attend Planning and Zoning Summer 
School 2008 at a cost not-to-exceed $480.00 with no travel reimbursement. 
  
CARRIED: AYES:  Hudock, Manchester, Smith, Fairbrother 
  NAYS:  None    ABSENT:  Balland 
 

RESOLUTION NO. 213-08 
GIS AND PLANNING SERVICES CONTRACT APPROVED 

  
Resolution by: Manchester  
Seconded by:  Smith 
  
WHEREAS the Town of Big Flats Department of Planning has begun the development of a 
Town geographic information system (GIS), and 
 
WHEREAS Hugh T. Seely has been identified as a capable GIS technician, and 
 
WHEREAS the Director of Planning recommends a contract with Mr. Seely to begin July 7, 
2008 and conclude on September 12, 2008, and 
 
WHEREAS the contractor will provide a minimum of 20 hours of GIS and planning services to 
the Town of Big Flats each week, and 
 
WHEREAS the Director of Planning will provide a work plan to the contractor, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to enter into 
a contract with Hugh T. Seely, 11 Appletree Lane, Osceola, Pa 16942, for GIS and planning 
services not-to-exceed $3,000.00. 
  
CARRIED: AYES:  Hudock, Manchester, Smith, Fairbrother 
  NAYS:  None    ABSENT:  Balland 
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RESOLUTION NO. 214-08 
PROHIBITION OF SMOKING IN AND ON ALL TOWN OWNED OR LEASED PROPERTY 

AND FACILITIES PUBLIC HEARING APPROVED 
Resolution by: Fairbrother 
Seconded by: Smith 
 
WHEREAS the Town of Big Flats Town Board has determined to protect Town residents, 
employees and visitors from the health hazards of secondhand smoke, and  
 
WHEREAS the Town Board has determined pursuant to the provisions of New York State Town 
Law Section 64 and Municipal Home Rule Law Section 10 to consider a proposal regarding the 
prohibition of smoking in and on all Town owned or leased property and facilities, now  
 
BE IT THEREFORE RESOLVED the Town Board of the Town of Big Flats hereby determines, 
pursuant to the provisions of SEQRA 6NYCRR Part 617, that the proposed Type 1 action will 
not have a significant effect on the environment and that preparation of an Environmental Impact 
Statement will not be required, thereby issuing a Negative Declaration, and 
 
FURTHER RESOLVED the Town Board of the Town of Big Flats has relied upon the facts and 
information contained in its record file regarding the proposal, as well as discussions with and 
mitigation measures proposed by the Planning Board, in making the above SEQRA 
determination of non-significance (Negative Declaration), and 
 
FURTHER RESOLVED the Town Board sets a public hearing for August 13, 2008 at 4:35 p.m. 
or as soon thereafter as possible to allow and consider comments on a proposed local law 
regarding the prohibition of smoking in and on all Town owned or leased property and facilities. 
 
CARRIED: AYES:  Hudock, Manchester, Smith, Fairbrother 
  NAYS:  None    ABSENT:  Balland 
 
CORRESPONDENCE 
Thank You note was received from Chris Friend on behalf of Community Days for the use of the 
parking lot during the parade lineup.   
 
SRBC Application for Approval/Moody and Associates, Inc. A letter was received from Moody 
and Associates, Inc., dated June 20, 2008, informing the Town Board of the application for 
approval for consumptive use from the Susquehanna River Basin filed by Chesapeake 
Appalachia, LLC.   
 
RAMS Meeting Minutes.  The Town received a copy of the Rural Association of Mayors and 
Supervisors meeting minutes of April 29, 2008.   
 
Since there was no further business to come before the Town Board, Councilperson Fairbrother 
made a motion, seconded by Councilperson Hudock, to adjourn the meeting at 4:45 p.m.  All in 
favor, except Supervisor Balland was absent.  Motion carried. 
 
Date approved:  _________________________ Teresa M. Dean, RMC/CMC 
       Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 

   Council Edward Fairbrother 

     Marcia Hudock 

   Attorney Thomas Reed  

   Clerk  Teresa Dean 

 

ABSENT:  Council Dave Manchester 

     Mike Smith 

 

Supervisor Balland called the Special Town Board meeting of July 11, 2008 to order at 3:58 p.m.  

She explained the Special Meeting was to discuss the sewer district extension project.   

 

RESOLUTION NO. 215-08 

SEWER DISTRICT PETITION UPDATE APPROVED 

 

Resolution by: Fairbrother 

Seconded by: Hudock 

 

WHEREAS New York State Comptroller has requested additional information from the Town 

Board regarding the Sewer District Extension project, and  

 

WHEREAS the Town Board chose to have the petitions updated for the Sewer District 

Extension, now 

 

BE IT THEREFORE RESOLVED the Town Board recommends the Town Supervisor obtain 

updated signatures for those who chose to participate in the Sewer District Extension project.     

 

CARRIED: AYES:  Hudock, Fairbrother, Balland 

  NAYS:  None    ABSENT:  Manchester, Smith 

 

Since there was no further business to come before the Town Board, Councilperson Fairbrother 

made a motion, seconded by Supervisor Balland to adjourn the Special Meeting at 4:20 p.m.  All 

in favor, except Councilperson Manchester and Smith was absent.  Motion carried.   

 

Date approved:  _________________________  Teresa M. Dean, RMC/CMC 

        Town Clerk 
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PRESENT: Supervisor Mary Ann Balland 
  Council Edward Fairbrother 
    David Manchester 
  Clerk  Teresa Dean 
 
ABSENT: Council Marcia Hudock 

Mike Smith 
  Attorney  Thomas Reed 
 
Supervisor Balland called the Special Town Board meeting to order at 9:00 a.m. and explained 
the meeting was to set a public hearing for the proposed Sewer District along Maple Street.   
Attorney Reed was consulted by telephone.   
 

RESOLUTION NO. 216-08 
SEWER DISTRICT ALONG MAPLE STREET PUBLIC HEARING APPROVED 

 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS a written petition has been duly filed with the Town Board of the Town of Big Flats, 
Chemung County, New York, in relation to the establishment of a proposed sewer district in said 
Town, to be known as Sewer District #1 (hereinafter, the “Sewer District” or simply, the 
“District”) together with a map showing the boundaries thereof, a general plan to serve said 
District, and a report of the proposed method of operation thereof; and 
 
WHEREAS said map, plan and report, including an estimate of the cost, were prepared by a 
competent engineer duly licensed by the State of New York, and have been filed in the office of 
the Town Clerk of said Town, where the same are available during regular office hours for 
examination by any persons interested in the subject matter thereof, including estimate of cost; 
and 
 
WHEREAS the boundaries of said District shall be as described in Exhibit A attached hereto and 
hereby incorporated herein; and 
 
WHEREAS the improvements proposed for said District consist of the construction of a 
wastewater system serving said proposed district, including equipment, machinery, apparatus 
and incidental improvements and expenses in connection therewith, all as more fully described in 
the map, plan and report hereinbefore described; and 
 
WHEREAS the maximum estimated cost of said improvements is $954,900; and 
 
WHEREAS the proposed method of financing the local share of the cost of said improvements 
consists of the issuance of $954,900 serial bonds of said Town maturing in annual installments 
over a period not exceeding twenty five years; and 
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RESOLUTION NO. 216-08, SEWER DISTRICT ALONG MAPLE STREET PUBLIC 
HEARING APPROVED continued 
 
WHEREAS the estimated cost of hook-up fees to the typical property in said District is 
$6,000.00; and 
 
WHEREAS the estimated cost of said District to the typical property therein is $2,158.30 at full 
cost of the subject district and $1,524.60 when the committed grant sources are applied, said 
costs being estimated for the first year in which operation, maintenance, debt service and other 
charges and expenses are to be paid; and 
 
WHEREAS a detailed explanation of the manner by which said estimated costs of hook-up fees 
and first-year costs to the typical property were computed has been filed in the office of the 
Town Clerk where the same are available during regular office hours for examination by any 
person interested in the subject manner thereof; and 
 
WHEREAS it is now desired to call a public hearing upon the question of the establishment of 
said District and the improvements proposed therefore, all pursuant to Section 209-d of the Town 
Law; now BE IT THEREFORE, ORDERED, by the Town Board of the Town of Big Flats, 
Chemung County, New York, as follows: 

Section 1. A meeting of the Town Board of the Town of Big Flats, Chemung County, 
New York, shall be held at the Town Hall, 476 Maple Street, in Big Flats, New York, in said 
Town, on the 6th day of August, 2008, at 4:33 o'clock P.M., Prevailing Time, for the purpose of 
holding a public hearing to consider the establishment of a sewer district in said Town as 
described in the preambles hereof, to be known as Sewer District #1, and the improvements 
proposed therefore, and to consider the map, plan and report filed in relation thereto, and to hear 
all persons interested in the subject matter thereof concerning the same, and for such other action 
on the part of said Town Board as may be required by law or shall be proper in the premises. 

Section 2. The Town Clerk is hereby authorized and directed to cause a copy of this 
order to be published once in the Elmira Star Gazette, the official newspaper of said Town, the 
first publication thereof to be not less than ten nor more than twenty days before the day set 
herein for the hearing as aforesaid, and said Town Clerk shall also cause a copy thereof to be 
posted on the sign-board of the Town maintained pursuant to subdivision 6 of Section 30 of the 
Town Law not less than ten nor more than twenty days before the day set for the hearing as 
aforesaid. 

Section 3. This order shall take effect immediately. 

CARRIED: AYES:  Fairbrother, Manchester, Balland 
  NAYS:  None   ABSENT:  Hudock, Smith 
 
Since there was no further business to come before the Town Board, the meeting was adjourned 
at 9:40 a.m.     
 
Date approved:  ____________________  Teresa M. Dean, RMC/CMC 
       Town Clerk 
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PRESENT: Supervisor Mary Ann Balland 
  Council Edward Fairbrother 
    Marcia Hudock 
    Dave Manchester 
    Mike Smith 
  Attorney Thomas Reed 
  Clerk   Teresa Dean 
 
Supervisor Balland called the Town Board meeting of July 23, 2008 to order at 7:00 p.m. and 
requested those present to participate in the Pledge of Allegiance.  Per a request by the applicant 
the Proposed Special Use Permit – American Twin Harley Davidson was tabled.   
 
CONCERNS OF THE PEOPLE 
Chuck Annis, 547 Maple Street, thanked the Town Board for the speed detector and pointed out 
that it was an eye opener for him due to the rate of speed vehicles are traveling on Maple Street.   
 
David Crocker, 8 Olcott Road South, stated Olcott Road South is in disrepair and needs to be 
repaired.   
 
Charlotte Annis, 547 Maple Street, questioned why a new public hearing was needed for the 
proposed sewer project?  Attorney Reed explained that concerns were raised by the New York 
State Department of Comptroller regarding language and publication time; therefore, it was 
easier to start with the petition stage and conduct a new public hearing.  The project has not been 
changed.  Ms. Annis pointed out that the new map does not show the lines being constructed on 
her property and also pointed out that stakes were placed in her yard so that the contractor could 
see where the pipes were being placed.  However, it has been approximately three weeks and 
nobody has come to see the proposed pipeline location.  Ms. Annis also raised concerns with the 
time of the public hearings being at 4:30 rather than in the evening when people who work can 
attend the meetings.  Mr. Crocker also had similar concerns regarding the sewer district proposal.   
 
Colleen Walker, 86 Alvord Drive, stated that a neighbor appears to be conducting a materials 
processing site and what does not sell is being burned in their backyard.   
  
MINUTES 
Councilperson Fairbrother, seconded by Councilperson Hudock, to approve the minutes of June 
25, 2008 as presented.  All in favor, motion carried.   
 
Supervisor Balland, seconded by Councilperson Fairbrother, to approve the minutes of July 11, 
2008 as presented.  All in favor, motion carried.   
 
OLD BUSINESS 
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RESOLUTION NO. 217-08 
RESOLUTION NO. 191-08, SUMMER T.A.F.F.Y. EMPLOYEE APPOINTMENT 

AMENDMENT APPROVED 
 
Resolution by: Smith 
Seconded by: Fairbrother 
 
WHEREAS the Town Board adopted Resolution No. 191-08, and 
 
WHEREAS an employee was inadvertently missed on the appointment list, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board appoints Kelly Tierney, 248 Breed Hollow 
Road, as a Summer TAFFY employee at the rate of $7.15 per hour. 
   
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 

 
RESOLUTION NO. 218-08 

EQUIPMENT STORAGE AREA ZONING AMENDMENT REFERRAL APPROVED 
 
Resolution by: Hudock 
Seconded by: Manchester 
 
 
WHEREAS the Town of Big Flats Town Board has developed a Zoning Amendment regarding 
Equipment Storage, and  
 
WHEREAS the Town of Big Flats Planning Board shall review the amendment and provide an 
advisory report as per Chapter 17.68.020 of the Town Code, and 
 
WHEREAS the amendment includes removing the definition for “Contractor’s Equipment 
Yard”, and 
 
WHEREAS the amendment includes the addition of the definition for “Equipment Storage 
Area”, and  
 
WHEREAS “Equipment Storage Area” is defined as any space, inside or outside of a structure, 
used for the storage or keeping of construction equipment, excavating equipment, associated 
materials, associated machinery, or associated commercial vehicles, or parts thereof, whether 
they are in operable or inoperable condition, which are in active or inactive use, excluding 
equipment associated with an active agricultural use, and 
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RESOLUTION NO. 218-08, EQUIPMENT STORAGE AREA ZONING AMENDMENT 
REFERRAL APPROVED continued 
 
WHEREAS the amendment includes the addition of Chapter 17.36.320 Equipment Storage Area 
Development Guidelines, as detailed in the Town of Big Flats Planning Staff Report dated July 
18, 2008, now  
 
BE IT THEREFORE RESOLVED the Town Board hereby makes a referral to the Town of Big 
Flats Planning Board to review the proposed local law amendments relative to the “Equipment 
Storage Area” and “Contractor’s Equipment Yard” for their mandatory 45 day review period 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 
Special Use Permit - American Twin Harley Davidson.  This item was tabled.   
 
NEW BUSINESS 

RESOLUTION NO. 219-08 
SPECIAL TOWN BOARD MEETING APPROVED 

 
Resolution by: Manchester 
Seconded by: Hudock 
 
WHEREAS the Town Board has determined a public hearing is to be held on August 6, 2008 at 
4:30 p.m. for the purpose of the Sewer District Extension, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board sets a special Town Board meeting for 
August 6, 2008 at 4:30 p.m. for the purpose of conducting a public hearing relative to the Sewer 
District Extension. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
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RESOLUTION NO. 220-08 
GENERAL FUND BUDGET TRANSFERS APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Smith 
 
WHEREAS the Planning Department budget has been overdrawn, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board approves the following budget transfer: 
 FROM: Contingency  A1990.0400 $11,020.00 
TO: Planning A8020.0400 $5,000.00 and 
 Planning A8020.0200 $6,020.00 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland     

NAYS:  None  
 

RESOLUTION NO. 221-08 
ABSTRACT OF AUDITED VOUCHERS APPROVED 

 
Resolution by: Hudock 
Seconded by: Manchester 
 
RESOLVE that the Town Board approve the Abstract of Audited Vouchers for July 2008, 
vouchers 7237 – 7355, and order the bills paid, when in funds, for the following: 
 
 GENERAL FUND      $  74,691.21 
 HIGHWAY FUND  $  57,593.08 
 CAPITAL PROJECT #6 $242,313.12 
 CAPITAL PROJECT #9 $       300.00 

WATER DISTRICT #1  $    4,938.53 
 WATER DISTRICT #2 $  24,213.10 
 WATER DISTRICT #3 $  10,051.78 
 WATER DISTRICT #4 $       262.86 
 LIGHTING DISTRICT $       606.37 

TRUST & AGENCY  $       543.69 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 
EXECUTIVE SESSION.  Supervisor Balland made a motion, seconded by Councilperson 
Fairbrother to enter into Executive Session following the Town Board meeting to discuss 
acquisition of property and contract negotiations.  All in favor, motion carried.   
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CORRESPONDENCE 
Thank You/ Big Flats Community Days, Inc.  A letter was received from Mark Gould, Co-
Chairman of Big Flats Community Day, Inc., dated July 5, 2008, thanking the Town Board for 
their help with the Community Days festival.   
 
Memorandum in Support/American Lung Association of New York.  A memo was received 
from American Lung Association of New York supporting the proposed no smoking law.   
 
Suburban Drive Investigation/NYSDOT.  A copy of a letter sent to Andy Avery, Commissioner 
of Chemung County Department of Public Works, dated June 30, 2008 was received regarding 
the determination of the speed limit request for Suburban Drive from New York State 
Department of Transportation.  The previously established 30 MPH speed limit will remain.   
 
Program Update/Time Warner Cable.  .  A letter was received from David Whalen, Vice 
President of Public and Governmental Relations for Time Warner Cable, dated July 1, 2008, 
informing the Town Board of the potential of program terminations if they are unable to obtain 
renewals or extensions of such agreements.   
 
2008 Funding Levels/Chemung County Budget Director.  A letter was received from Steve 
Hoover, Budget Director for the County of Chemung, dated July 14, 2008, informing the Town 
Supervisor of the potential for an additional ten percent reduction for the various programs with 
the County.   
 
The Town Board entered into Executive Session at 7:25 p.m.  Supervisor Balland reconvened the 
Town Board meeting at 8:04 p.m. 
 
Councilperson Smith made a motion, seconded by Councilperson Hudock, to adjourn the Town 
Board meeting at 8:04 p.m.  All in favor, motion carried. 
 
Date approved:  ______________________  Teresa M. Dean, RMC/CMC 
       Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Edward Fairbrother 
     Marcia Hudock 
     Dave Manchester 
   Attorney Thomas Reed  
   Clerk  Teresa Dean 
 
ABSENT:  Council Mike Smith 
 
Supervisor Balland called the Special Town Board meeting of August 6, 2008 to order at 4:30 
p.m. and requested those present to participate in the Pledge of Allegiance.  Prior to the 
commencement of the Public Hearing, Supervisor Balland reported the Town Hall renovation 
project is on target.  She also explained the Harley Davidson project was tabled at the request of 
the applicant due to the fact that they did not have a contract.  The purchase contract had expired 
and they had concerns with the potential for future expansion.   Councilperson Fairbrother stated 
he attended the ribbon cutting for the new Fortuna facility and they provided a donation to the 
Big Flats Fire Department for the purchase of a new 4-wheel gator.   
 
PUBLIC HEARING:  4:33 P.M. Establishment of Sewer District No. 1 
 
Supervisor Balland called the public hearing to order and Attorney Reed read the legal notice 
duly advertised in the Elmira Star Gazette on July 24, 2008, which allowed and considered 
public comments on a proposed establishment of Sewer District No. 1.  
 
IN FAVOR:  Russ Minier, owner of Minier’s Plaza, stated that the proposed project is 
important for the Town and felt it would be a spring board for what the future could bring for the 
community.  In order for future development and expansion, infrastructure is needed.  Mr. 
Minier also thanked the Town Board for their hard work and support.   
 
Ken Lorson, Lorson Enterprise, stated that he purchased his business approximately three (3) 
years ago with the hopes of expansion of a car wash and possibly a laundry mat.  He felt that 
people would appreciate these accommodations; however, prior to considering these options 
public sewer and water is necessary.   
 
COMMENTS:   
Chuck Annis, 547 Maple Street, stated he did not oppose the sewer district project, only the way 
it is being done.  The design does not allow for people to hookup in the future.  It should be 
constructed down the middle of the road rather than into people’s yards especially when they 
have no benefit.  Mr. Annis felt this was inconvenient to the community.   Mr. Annis reiterated 
that he understands why businesses want the sewer; however, the design is not benefiting the 
community.   
 
Charlotte Annis, 547 Maple Street, stated that she is not attacking anyone personally; she just has 
concerns with the way it is being done.   She read a statement that discussed her opposition to the 
sewer.  Ms. Annis felt the project has had no publicity in the media or public meeting to explain 
the benefits of the project to the taxpayers since February 2007.  The taxpayers of the Town of 
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Big Flats and Horseheads Central School District will be shouldering most of the cost of this 
project and will continue to pay for the costs of the sewer district, its use and maintenance for the 
lifetime of the sewer.  She also questions why the library and senior housing was not included in 
the district.  Why the increase of $100,000.00 in two months.  What will be the cost to taxpayers 
to fill in the old septic systems when the sewer is in?  Lastly, Mrs. Annis noted the incompetence 
of this project with the maps, plans, legal notices and questioned how can the Town expect to 
manage a sewer district.   
 
Jane King, 15 Kelley Drive, felt the taxpayers would not be paying for the sewer due to the fact 
that the project was only from Winters Road to Canal Street.   
 
Mr. Annis stated he read a section of Town Law that would allow the Town to use grant money 
for whatever they chose and questioned if the grant money could be spent to offset the Town 
cost? 
 
Since there were no further comments, Attorney Reed closed the Public Hearing at 4:55 p.m. and 
turned the meeting over to Supervisor Balland.   
 
Attorney Reed addressed concerns raised by providing the following comments: 

� This is being called a commercial district; however it is a district with boundaries and 
can be extended at any time.  An applicant would have to go through the proper 
procedures and present a map, plan and report; 

� The grant money is to off set the cost of the project; 
� If you are outside of the district, you will not have to pay; 
� Town Haven has not submitted a petition to request an extension of the sewer district to 

their facility; 
� The sharing of the existing debt is due to the fact that if it was not for those benefits, this 

extension would not be able to happen; and 
� The Town Board’s fundamental decision:  Is this project in the best interest of the 

community to proceed?   
 

RESOLUTION NO. 222-08 
INCREASE IN THE MAXIMUM AMOUNT TO BE EXPENDED IN REGARD TO TOWN 
SEWER DISTRICT #1 PURSUANT TO TOWN LAW SECTION 202-d APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Hudock 
 
WHEREAS a petition with the necessary map, plan, report and addendum attached thereto 
according to law, was duly presented to the Town requesting the creation and approval of Town 
Sewer District #1 Maple Street Service Area, as hereinafter described, at the increase maximum 
amount to be expended as detailed in said map, plan, report and addendum thereto, and 
 

WHEREAS, for purposes of background information, the Town Board duly adopted Resolution 
No. 119-07 at its regularly scheduled meeting on February 14, 2007, that recited in general terms 
the filing of the original map, plan and report requesting the creation of Town Sewer District No. 
1; set forth the boundaries of the proposed district creation, the improvements proposed and the  
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RESOLUTION NO. 222-08, INCREASE IN THE MAXIMUM AMOUNT TO BE EXPENDED 
IN REGARD TO TOWN SEWER DISTRICT #1 PURSUANT TO TOWN LAW SECTION 
202-d continued 
 
estimated expenses associated therewith and that further specified February 28, 2007 at 4:33 p.m. 
as the time, and the Town Hall in the Town of Big Flats as the place, where the Town Board 
would meet to consider a Resolution to approve the creation of Sewer District No. 1 and to hear 
all persons interested in the subject thereof, concerning the same, and 
 

WHEREAS, the Town Board duly adopted and approved the creation of Town Sewer District 
No. 1 at its meeting dated March 14, 2007, pursuant to Resolution No. 136-07, and 
 
WHEREAS, the State Comptroller duly approved the creation of Town Sewer District No. 1 by 
way of order and approval dated August 3, 2007, and 
 
WHEREAS, upon bidding the construction of said district the maximum amount to be expended 
on said district exceeded the amount stated in the original petition referenced in Resolution No. 
119-07, therefore precipitating the filing of the above referenced petition seeking the creation 
and approval of Town Sewer District No. 1 at the increase amount referenced therein, and 
 
WHEREAS the Town duly acknowledged the filing of said petition and called for the necessary 
public hearing to be held thereon by way of Resolution No. 216-08, and 
 
WHEREAS, the hearing in the matter was duly published and held by the Board on this 6th day 
of August 2008, commencing at 4:33 p.m. at the Town Hall in the town and considerable 
discussion upon the matter having been had and all persons desiring to be heard having been 
duly heard, and  
 

WHEREAS, the Town hereby determines upon review of the Full EAF, accompanying said map, 
plan and report that this is a TYPE I action for purposes of SEQRA; that the Town Board 
declared itself lead agency by way of its February 14, 2007 resolution calling for a public 
hearing herein and so ratified by way of Resolution No. 126-07 dated February 28, 2007; 
coordinated review of such action having been completed and therefore the Town Board hereby 
having declared the proposed action to not have a significant adverse impact upon the 
environment for purposes of SEQRA, now 
 

BE IT THEREFORE RESOLVED AND DETERMINED, that (a) the aforesaid petition is signed 
and acknowledged as provided by law and is otherwise sufficient (b) the Notice of Hearing was 
published and posted as required by law, and is otherwise sufficient; (c) all the property and 
property owners within the proposed district creation are benefited thereby; (d) all the property 
and property owners benefited are included within the limits of the proposed district creation; 
and (e) it is in the public interest to grant in whole the relief sought, and  
 

FURTHER RESOLVED the establishment of the proposed creation of Sewer District No. 1, as 
proposed, be approved at the increased amount so stated in the petition; that the improvement 
therein mentioned be constructed and the service therein mentioned be provided for upon the 
required funds being made available or provided for, and shall be bounded and described as more  
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RESOLUTION NO. 222-08, INCREASE IN THE MAXIMUM AMOUNT TO BE EXPENDED 
IN REGARD TO TOWN SEWER DISTRICT #1 PURSUANT TO TOWN LAW SECTION 
202-d continued 
 
fully set forth in the map, plan and report entitled, “Municipal Wastewater Collection System 
Planning & Formation of Town Sewer District #1 Maple Street Service Area”, prepared by 
MRB/group, a copy of which is on file with the Town Clerk, and 
 

FURTHER RESOLVED the proposed improvement, including costs of rights of way, 
construction costs, legal fees and all other expenses are estimated to be a maximum cost of 
$954,900.00, and 
 

FURTHER RESOLVED the Town Clerk of this Town shall within ten days after the adoption of 
this Resolution file certified copies thereof in duplicate in the office of the State Department of 
Audit and Control at Albany, New York, and the Office of the Chemung County Clerk in Elmira, 
NY pursuant to Town Law §202-d.  
 
CARRIED: AYES:  Fairbrother, Manchester, Hudock, Balland 
  NAYS:  None    ABSENT:  Smith 
 

RESOLUTION NO. 223-08 
APPLICATION TO THE STATE COMPTROLLER’S OFFICE IN CONNECTION WITH THE 

PROPOSED SEWER DISTRICT  #1 APPROVED 
 
Resolution by: Manchester 
Seconded by: Fairbrother 

 
WHEREAS after all proceedings were duly had and taken the Town Board of the Town of Big 
Flats, Chemung County, New York, has duly approved establishment of the Sewer District #1 
and the construction of the improvements therefore, subject to State Comptroller’s approval, now  
 
BE IT THEREFORE RESOLVED by the Town Board of the Town of Big Flats, Chemung 
County, New York, as follows: 

Section 1. The application to the State Comptroller’s office attached hereto as 
Exhibit A has been prepared at the direction of the Town Board and the Board believes the 
contents of the application to be accurate. 

Section 2. The Town Board has determined that the improvements for the proposed 
District are in the public interest and will not constitute an undue burden on the property which 
will bear the cost thereof and that all real property to be so assessed will be benefited by the 
proposed improvements and no benefited property has been excluded from the boundaries of the 
District. 

Section 3. This resolution takes effect immediately. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Balland 
  NAYS:  None    ABSENT:  Smith 
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RESOLUTION NO. 224-08 
PREPAYMENT TO THE CHEMUNG COUNTY CLERK FOR THE FILING OF THE 

ADOPTION AND CREATION OF SEWER DISTRICT  #1 CERTIFIED RESOLUTION 
APPROVED 

 
Resolution by: Balland 
Seconded by: Hudock 

 
WHEREAS after all proceedings were duly had and taken the Town Board of the Town of Big 
Flats, Chemung County, New York, has duly approved establishment of the Sewer District #1 
and the construction of the improvements therefore, subject to State Comptroller’s approval, and 
 
WHEREAS the Town Clerk of this Town shall within ten days after the adoption of the 
Adoption and Creation of Sewer District #1 file certified copies of said resolution in the office of 
the State Department of Audit and Control at Albany, New York, and the Office of the Chemung 
County Clerk in Elmira, NY pursuant to Town Law §202-d, now  
 
BE IT THEREFORE RESOLVED the Town Board authorizes a prepayment to the Chemung 
County Clerk of $59.00 for the filing cost of the certified copy of the Adoption and Creation of 
Sewer District #1 resolution.   
 
CARRIED: AYES:  Manchester, Fairbrother, Balland, Hudock 
  NAYS:  None   ABSENT:  Smith 
 
Councilperson Manchester disclosed that approximately six years ago he hired Gallo and 
Iacovangelo to represent him personally; however, the proposed attorneys listed at representing 
the Town he is not familiar with nor did he know them.  He felt the association was many years 
ago and he had no conflict with the proposed hiring of Gallo and Iacovangelo.   
 

RESOLUTION NO. 225-08 
GALLO & IACOVANGELO HIRING TO DEFEND THE TOWN IN REGARD TO THE 

ARTICLE 78 PROCEEDING APPROVED 
 
Resolution by: Fairbrother 
Seconded by: Hudock 
 
WHEREAS, the Town was recently sued by Michael Smith regarding a CPLR Article 78 
Proceeding challenging the denial of Mr. Smith’s use variance application; and 
 
WHEREAS, the attorney for the Town has indicated his desire to disqualify himself from 
representing the Town in this matter due to the potential conflict of interest and/or appearance of 
impropriety caused by Mr. Reed’s representation of the Town in this matter; and  
 
WHEREAS, the Town has conferred with the law firm of Gallo & Iacovangelo of Rochester, 
New York, a firm which specializes in municipal defense work including, but not limited to, 
proceedings such as those related to Mr. Smith’s; and 
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RESOLUTION NO. 225-08, GALLO & IACOVANGELO HIRING TO DEFEND THE TOWN 
IN REGARD TO THE ARTICLE 78 PROCEEDING continued 
 
WHEREAS, for purposes of SEQRA this is a Type II administrative action and as such, no 
environmental review is required herein;  
 
NOW THEREFORE, BE IT RESOLVED, that the Town Board hereby hire the law firm of 
Gallo & Iacovangelo and particularly its attorneys, Anthony Sortino and Joseph Rizzo to defend 
the Town in regard to this litigation matter at the rate of $200.00 per hour, exclusive of costs and 
disbursements; and be it further 
 
RESOLVED, the Town Supervisor is authorized to sign any agreement and/or related documents 
thereto. 
 
CARRIED: AYES:  Fairbrother, Manchester, Hudock, Balland 
  NAYS:  None   ABSENT:  Smith 
 
Councilperson Hudock explained she reviewed the documentation submitted regarding the 
proposed sewer district and felt the project would benefit the Town.   
 
Councilperson Manchester made a motion, seconded by Councilperson Fairbrother, to adjourn 
the Town Board meeting at 5:25 p.m.  All in favor, motion carried.   
 
Date approved:  ____________________________  Teresa M. Dean, RMC 

Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Edward Fairbrother 
     Marcia Hudock 
     Mike Smith 
   Attorney Thomas Reed 
   Clerk  Teresa Dean 
 
ABSENT:  Council David Manchester 
 
Supervisor Balland called the Town Board meeting to order at 4:30 p.m. and requested those 
present to participate in the Pledge of Allegiance.   
 
REPORTS 
Supervisor Balland stated the following reports for July 2008 have been received and are on file 
in the office of the Town Clerk: 

Town Clerk’s Monthly Report; SPCA Monthly Report; Justice Court Monthly Report; 
Supervisor Fund Balance; Community Center Report; Community Center Minutes; 
Department of Public Works; Assessor Monthly Report; Supervisor’s Fund Balance 
Report. 

 
PUBLIC HEARING:  4:35 p.m. Proposed Local Law – “No Smoking” 
 
Attorney Reed called the public hearing to order at 4:35 p.m. and read the legal notice duly 
advertised in the Elmira Star Gazette on August 4, 2008, which allowed and considered public 
comments on a proposed Town of Big Flats No Smoking Law.     
 
OPPOSITION: Dean Wenzel, Route 352, stated that this law is wrong in so many ways.  
He questioned if studies have been done in Big Flats to determine the air quality and suggested 
that prior to the adoption of a law like this the Town Board first identify the pollutants.  
 
Attorney Reed explained that the Town Board will not act on the proposed local law this evening 
and that the public hearing was to receive comments no question / answer session.   
 
David Crocker, 8 Olcott Road South, stated that the founders of Big Flats raised and established 
the community with tobacco and the Town emblem has a tobacco leaf.  He explained that he is a 
smoker and does not smoke around people.  It appears that this is dictatorship and was strongly 
opposed.   
 
Michael Kent, 2311 State Route 352, strongly opposed the law and pointed out that he respects 
the non-smokers.  If smoking is prohibited what would the Town Board do about the tobacco 
leaf on the emblem?  
 
Tom Tokar, Main Street Big Flats, asked why all of a sudden the Town Board was suggesting 
this law.  He stated he is a non-smoker, in the parks all the time and does not see an issue.   
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Charlotte Annis, 547 Maple Street, stated that she is a non-smoker and has never smoked; 
however, felt that cellular phones are more offensive than smokers.  What will happen when 
Community Days is held, this will send the wrong message if there is no smoking.  Once 
smoking is banned people tend to gather at the edge of the property or right outside the building 
to smoke and everyone has to walk through the smoke areas.  Ms. Annis stated that if the Town 
has designated areas that would create a littered area of cigarette butts and also felt that this law 
is not enforceable.   
 
Phyllis Barrett, 79 Hillview Drive, stated that years ago everyone smoked and by adopting the 
law would take that freedom away from people.   
 
Cody Wenzel, 2307 State Route 352, stated that he in all the years he has gone to the park has 
only seen Teresa Dean and Mike Smith at the park and felt that if someone is offended by the 
smokers they can ask them to move or move away.   
 
Joe Gush, Olcott Road, had concerns with the penalties and opposed the law.   
 
IN FAVOR:  Jan Chytilo of the American Cancer Society, explained that children 
model adult behavior and eliminating smoking around children would decrease adolescent 
smoking.  Smoking is hazardous to children and pets.  It is also the number one litter problem 
and the number one cause of preventable deaths.  Ms. Chytilo explained by having no smoking it 
would support those who want to quit smoking.   
 
Joyce Hyatt, 36 Meadow Drive, stated that second hand smoke has been a factor of asthma and 
other diseases.  She also explained that reportorial volume is the amount of lung capacity that we 
have at maturity age; however, we lose 33 cc (or one shot glass) of lung capacity per year 
without smoking.  Smokers loose approximately 60 cc per year.  Environmental space, 
specifically parks, the Town of Big Flats is 11.8 square miles or 7,552 acres.   Big Flats parks 
equal approximately 211 acres and Ms. Hyatt expressed that it was not too much to give up 211 
acres to have smoke free and free of debris.  Cigarette smoke does defuse in open air.  Ms. Hyatt 
stated that she strongly supports the proposed no smoking law.   
 
Lynn Brewer, Southern Tier Tobacco Awareness Coalition, thanked the Town Board and 
expressed respect for the tobacco leaf on the Town emblem.  The emblem should not be 
changed; however, we are aware of the hazards of second hand smoke.  Ms. Brewer stated this is 
pro-health not anti-smoking.   
 
Jane King, 15 Kelley Drive, stated her great uncle was one of the first persons to bring tobacco to 
the Town and she is totally in favor of the proposed law.  Children should not be around smoke.   
 
Mr. Tokar asked if the proposed law could go on the ballot for vote? 
 
COMMENTS:  Mr. Crocker explained that his father died of cancer (Hodgkin’s); however 
200 acres with three smokers, how much smoke is someone getting? 
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Marilyn Mullen, 20 Antler Road, felt that someone would not have any leverage or grounds to 
ask a smoker to move without the proposed law.   
 
Barb Said, 4 Post Street, stated that it would be up to the person if the smoke bothered them and 
they could also walk away.   
 
Ms. Chytilo reiterated that the goal was to eliminate children exposure to seeing adult smoking.   
 
Mrs. Annis questioned how the law is enforceable? 
 
Cody Wenzel asked if the Town was aware of the pollutants from diesel trucks and asked if they 
were going to put a ban on diesel trucks in Big Flats. 
 
Mr. Kent felt that most people do not smoke around their children and thanked the American 
Cancer Society for making people aware of the hazard of smoking; however, people do have the 
right to smoke and not have people telling them they cannot.  What about colognes and 
perfumes, if someone does not like the smell can they be asked to leave? 
 
Ms. Chytilo clarified that the proposed local law would allow people to ask them not to smoke 
near them and not a cost to the Town for enforcement.   
 
Dean Wenzel asked if it was self imposed why is there a penalty?  
 
Ms. Hyatt requested the Town Board to remember that we all share the air.    
 
Since there were no further comments, Supervisor Balland closed the Public Hearing at 5:05 
p.m. 
 
CONCERNS OF THE PEOPLE 
David Crocker, 8 Olcott Road South, asked if the proposed sewer district clarification to Olcott 
Road South was resolved?  Mr. Wagner stated that most recent documents did not reference 
Olcott Road South.  Charlotte Annis, 547 Maple Street, pointed out that the legal description 
referenced Olcott Road South.   
 
Attorney Reed explained that New York State is a representative government; therefore, there 
are no legal provisions to place the proposed local law on the ballot.  There is also a provision in 
the proposed law that offenders can be cited up to $250.00.   
 
NEW BUSINESS 
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RESOLUTION NO. 226-08 
BUILDING INSPECTOR/CODE ENFORCEMENT OFFICER APPOINTMENT APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Hudock 
 
WHEREAS the Town Board, by Resolution No. 319-07, approved a provisional appointment of 
Timothy Gilbert as a Building Inspector and Code Enforcement Officer, and  
 
WHEREAS Mr. Gilbert has satisfactorily completed his certification and passed the required 
Civil Service Examination and therefore, is certified as a Code Enforcement Officer in New 
York State, and 
 
WHEREAS the Town hereby determines that Timothy Gilbert is a qualified candidate for said 
position to serve probationary, subject to the Regional Civil Service Commission’s review and  
  
WHEREAS for environmental purposes, administration is a Type II action in accordance with 
SEQRA 6NYCRR, Part 617.5 (c) (20) and as such, no further action is necessary regarding the 
same, now 
  
BE IT THEREFORE RESOLVED the Town Board appoints Timothy Gilbert, 3222 State Route 
352, Big Flats for the position of Building Inspector and Code Enforcement Officer, effective 
August 4, 2008, as a probationary appointment for 26 weeks to said position consistent with 
Civil Service Law, and 
 
FURTHER RESOLVED effective August 4, 2008, Mr. Gilbert salary shall be $37,500 per year, 
with the continuation of full Town benefits and be entitled to the benefits of and subject to the 
terms and conditions of the Town Employee Handbook, as amended, and 
 
FURTHER RESOLVED that the Town Supervisor is hereby authorized to complete and sign the 
appropriate Report of Personnel Change and Extended Payroll Certificate (“RPC”) for this 
hiring. 
 
CARRIED: AYES:  Smith, Fairbrother, Hudock, Balland 
  NAYS:  None   ABSENT:  Manchester 
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RESOLUTION NO. 227-08 
ATTORNEY FOR THE TOWN TAX CERTIORARI REPRESENTATION APPROVED 

 
Resolution by: Smith 
Seconded by: Fairbrother 
 
WHEREAS the Town of Big Flats has received a Tax Certiorari for assessments for the Arnot 
Realty commercial property, and  
 
WHEREAS representation of said petitions is outside the general employment parameters for the 
Attorney for the Town, and 
 
WHEREAS the administration and management of Town personnel is a Type II action in 
accordance with SEQRA, 6NYCRR, Part 617.5 (c)(20) and as such no further action is necessary 
regarding the same, now 
 
BE IT THEREFORE RESOLVED that the Town Board appoints Thomas Reed II, Attorney for 
the Town, to represent the Town of Big Flats in defense for the Article 7 of Real Property Tax 
Law of the Assessments – Petition at the rate of $100.00 per hour, which is outside the general 
employment parameters. 
 
CARRIED: AYES:  Smith, Fairbrother, Hudock, Balland 
  NAYS:  None   ABSENT:  Manchester 
 
 

RESOLUTION NO. 228-08 
NEW PLOW PURCHASE FROM BRADCO SUPPLY COMPANY APPROVED 

 
Resolution by:  Balland 
Seconded by:  Fairbrother 
 
WHEREAS the Commissioner of Public Works in concurrence with the Highway Department 
Supervisor recognizes the need to purchase a new plow, and 
 
WHEREAS the purchase of a new Highway Department plow planned and budgeted by the 
Town Board for the year 2008, and 
 
WHEREAS the standardized plow for the Highway Department is the Flink FSP 11PA48, and 
 
WHEREAS for environmental review purposes, the purchasing of equipment is a Type II action 
in accordance with SEQRA 6 NYCRR, Part 617.5(c) (4) and as such no further action is 
necessary regarding the same, now 
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RESOLUTION NO. 228-08, NEW PLOW PURCHASE FROM BRADCO SUPPLY 
COMPANY continued  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Commissioner of Public 
Works to purchase a 2008 Flink FSP 11PA48 Power Reverse Plow with Adjustable Trip Cannon 
Standard Swivel Bar, from the Bradco Supply Company, for the sum not to exceed $5,329.75 
with trade of used Tenco TSP-11-S-42 plow.  
 
CARRIED: AYES:  Smith, Fairbrother, Balland, Hudock  
  NAYS:  None   ABSENT:  Manchester 
 

RESOLUTION NO. 229-08 
LARSON DESIGN GROUP AGREEMENT APPROVED 

 
Resolution by: Hudock 
Seconded by:  Smith 
 
WHEREAS the Town Board had requested a proposal from Larson Design Group (LDG) for the 
purposes of engineering review services for the Planning Board process of applications 
submitted by Chemung County IDA, proposed location off Kahler Rd., and 
 
WHEREAS the Director of Planning for the Town has met with David Young of LDG and 
determined that their services would benefit the Town of Big Flats, and 
 
WHEREAS for environmental review purposes the Town Board finds this to be a Type II 
Administrative Action pursuant to 6NYCRR 617.5(c)(19) and as such, no environmental review 
is required for a Type II action, and 
 
NOW BE IT THEREFORE RESOLVED, the Town Board authorizes the Town Supervisor to 
enter into an agreement with LDG for engineering review services for the Chemung County IDA 
Site Plan application effective August 13, 2008 not-to-exceed $3,500.00, all associated fees are 
at the applicants expense. 
 
CARRIED: AYES:  Smith, Fairbrother, Balland, Hudock  
  NAYS:  None   ABSENT:  Manchester 
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RESOLUTION NO. 230-08 
MRB GROUP AGREEMENT APPROVED 

 
Resolution by: Fairbrother 
Seconded by:  Hudock 
 
WHEREAS the Town Board had requested a proposal from MRB Group for the purposes of 
engineering review services for the Planning Board process of an application submitted by David 
Lubin, for a proposed Hampton Inn located on Arnot Rd., and 
 
WHEREAS the Director of Planning for the Town has met with Ronald Sherman of MRB Group 
and determined that their services would benefit the Town of Big Flats, and 
 
WHEREAS for environmental review purposes the Town Board finds this to be a Type II 
Administrative Action pursuant to 6NYCRR 617.5(c)(19) and as such, no environmental review 
is required for a Type II action, and 
 
NOW BE IT THEREFORE RESOLVED, the Town Board authorizes the Town Supervisor to 
enter into an agreement with MRB Group for engineering review services for the Hampton Inn 
Site Plan application effective August 13, 2008 not-to-exceed $3,500.00, all associated fees are 
at the applicants expense. 
 
CARRIED: AYES:  Smith, Fairbrother, Balland, Hudock  
  NAYS:  None   ABSENT:  Manchester 
 

RESOLUTION NO. 231-08 
CAMPING WORLD SPECIAL USE PERMIT PUBLIC HEARING APPROVED 

 
Resolution by:  Hudock 
Seconded by:  Smith 
 
WHEREAS the Planning Board has received an application from Camping World for temporary 
vehicle sales at Consumer Square, County Route 64, Tax Parcel No. 57.04-1-7.17 located in the 
Business Regional (BR) District, and 

WHEREAS the use of vehicle sales in the BR district pursuant to Chapter 17.12.010 of the Town 
Municipal Code requires Special Use Permit approval of the Town Board, and 

WHEREAS prior to action on a Special Use Permit a Public Hearing shall be duly held by the 
Town Board, now 
 
BE IT THEREFORE RESOLVED that the Town Board sets a Public Hearing for August 27, 
2008 at 7:05 p.m. to hear comments for a Special Use Permit for Camping World. 
 
CARRIED: AYES:  Smith, Fairbrother, Balland, Hudock  
  NAYS:  None   ABSENT:  Manchester 
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RESOLUTION NO. 232-08 

RICHARD MCNEILLY AGREEMENT APPROVED 
 

Resolution by: Smith 
Seconded by: Fairbrother 
 
WHEREAS the Town Board had requested a proposal from Richard McNeilly, Certified Public 
Accountant, for the purposes of conducting Town audits, and  
 
WHEREAS the Town Supervisor and Attorney for the Town have met with Mr. Mc Neilly and 
determined that his services would benefit the Town of Big Flats, and 
 
WHEREAS for environmental review purposes the Town Board finds this to be a Type 2 
Administrative Action pursuant to 6NYCRR 617.5(c)(19) and as such, no environmental review 
is required for a Type 2 action,  
  
NOW, BE IT THEREFORE RESOLVED, the Town Board authorizes the Town Supervisor to 
enter into an agreement with Richard M. McNeilly, 124 West Franklin Street, Horseheads, NY 
for the purposes of completing an audit of the financial statements for the years ending 
December 31, 2009, 2010 and 2011 at an annual cost not-to-exceed Eight Thousand One 
Hundred Fifty Dollars ($8,150.00). 
 
CARRIED: AYES:  Smith, Fairbrother, Balland, Hudock  
  NAYS:  None   ABSENT:  Manchester 
 
 

RESOLUTION NO. 233-08 
SAVIN DIGITAL COLOR COPIER PURCHASE APPROVED 

 
Resolution by: Hudock 
Seconded by: Fairbrother 
 
WHEREAS the Department of Planning, Building and Code Enforcement has determined and 
recommended that a new copier be purchased, and 
 
WHEREAS quotes were received and it was determined that the Rem-Southern Office Products, 
Inc. New York State Contract quote be approved, and 
 
WHEREAS for environmental purposes the purchasing of equipment is a Type II administration 
action in accordance with SEQRA 6NYCRR, Part 617.5(c) (25) and as such no further action is 
necessary regarding the same, now 
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RESOLUTION NO. 233-08, SAVIN DIGITAL COLOR COPIER PURCHASE APPROVED 
continued 
 
BE IT THEREFORE RESOLVED the Town Board hereby authorizes the Town Supervisor to 
accept the Price Quotation from Rem-Southern Office Products, Inc. for the purchase of a Savin 
Digital Color Copier with automatic document feeder with duplex unity, dual 500 sheet paper 
drawers and network printing/scanning, and stapling as identified by New York State Contract, 
#PC59468 at a cost not to exceed Six Thousand One Hundred Fifty Dollars ($6,150.00), and 
 
FURTHER RESOLVED the cost per copy service and supplies is $0.0093 for black/white and 
$0.0765 for color copies, including all service, parts and supplies.    
 
CARRIED: AYES:  Smith, Fairbrother, Balland, Hudock  
  NAYS:  None   ABSENT:  Manchester 
 

RESOLUTION NO. 234-08 
VOID SPECIFIC CHECKS AND REISSUE TWO CHECKS APPROVED 

 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS the Town Bookkeeper has been informed that Check No. 6253, dated June 27, 2008, 
issued to Mancini Associates, Inc. had not been received and to date, said check has not been 
cashed, and  
 
WHEREAS a payment to Merry Go Around Playhouse was duplicated, and 
 
WHEREAS a check written to the Chemung County Clerk, dated July 25, 2008, has been issued 
for the wrong amount, and 
 
WHEREAS it is requested that these checks be voided and where applicable be issued for the 
appropriate amounts, and 
 
WHEREAS for environmental review purposes the Town Board finds this to be a Type 2 
administrative action pursuant to 6NYCRR 617.5(c)(19) and as such, no environmental review is 
required for a Type 2 action, now 
  
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Bookkeeper to void the 
following checks: 

Check No. 6253 issued to Mancini Associates, Inc., dated 06/27/08 - $140,279.00; 
Check No. 6366 issued to Merry Go Around Playhouse, dated 07/25/08 - $500.00; and 
Check No. 6325 issued to Chemung County Clerk, dated 07/25/08 - $214.00, and 
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RESOLUTION NO. 234-08, VOID SPECIFIC CHECKS AND REISSUE TWO CHECKS 
APPROVED continued 
 
FURTHER RESOLVED authorize the Bookkeeper to reissue the check to Mancini Associates, 
Inc. for an amount not-to-exceed $140,279.00 and to the Chemung County Clerk for an amount 
not-to-exceed $49.00. 
 
CARRIED: AYES:  Smith, Fairbrother, Balland, Hudock  
  NAYS:  None   ABSENT:  Manchester 
 
Supervisor Balland made a motion, seconded by Councilperson Fairbrother to enter into 
Executive Session immediately following the Town Board meeting to discuss two particular 
personnel matters and negotiation.  All in favor, except Councilperson Manchester was absent.  
Motion carried.   
 
CORRESPONDENCE 
Sing Sing Road Pit/NYSDEC.  A notice was received from New York State Department of 
Environmental Conservation, dated July 11, 2008, approving a modification to the Milton Roy, 
Sing Sing Road Pit, located at 715 Sing Sing Road.   
 
2008 STAR Administrative Aid/NYS Office of Real Property Services.  A memo was received 
from the Office of Real Property Services, dated July 14, 2008, informing the Town of the 
amount of the STAR administrative aid payment.   
 
Final State Equalization Rate/ NYS Office of Real Property Services.  A notice was received 
from the Office of Real Property Services, dated July 30, 2008, informing the Town of the 
certificate of the Final State Equalization Rate for the 2008 Assessment Roll.   
 
Small Cities Community Development Block Grant Application/CC Legislature.  A copy of the 
resolution adopted by the Chemung County Legislature was received relative to the application 
for the Small Cities Community Development Block Grant funds to support the DeMet’s Candy 
Company.   
 
2008 Franchise Fee Worksheet/Time Warner Cable.  A worksheet of the 2008 franchise fees, 
dated July 18, 2008, was received from Time Warner Cable.   
 
Meeting Minutes/RAMS.  A copy of the meeting minutes of the Rural Association of Mayors 
and Supervisors (RAMS) meeting of June 24, 2008.   
 
Notice of Petition/Arnot Realty Corporation.  A notice of petition was received from Arnot 
Realty Corporation relative to the assessment of Tax Parcel 58.03-1-1.1, Arnot Mall.   
 
Small Claims Assessment Review Peition/Watts.  A small claims assessment review petition was 
received from Mark and Kathleen Watts regarding their home, Tax Parcel 76.00-2-30, located at 
2866 State Route 352. 
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Programming Update/Time Warner Cable.  A letter was received from Time Warner Cable, 
dated August 4, 2008, regarding the programming services that are due to expire.   
 
Proposed DeMet’s Candy Company Project/CCIDA.  A notice was received from George Miner, 
Executive Director of Chemung County Industrial Development Agency, dated August 5, 2008, 
informing the Town Board of the public hearing on the proposed DeMet’s Candy Company 
project.   
 
Supervisor Balland entered into Executive Session at 5:14 p.m. 
 
Supervisor Balland reconvened the Town Board meeting at 6:15 p.m. 
 
Councilperson Fairbrother made a motion, seconded by Councilperson Smith, to adjourn the 
Town Board meeting at 6:15 p.m.  All in favor, motion carried.   
 
Date approved:  ____________________________  Teresa M. Dean, RMC 

Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Edward Fairbrother 
     Marcia Hudock 
     David Manchester 
     Mike Smith 
   Attorney Thomas Reed 
   Clerk  Teresa Dean 
 
Supervisor Balland called the Town Board meeting to order at 7:00 p.m. and requested those 
present to participate in the Pledge of Allegiance.   
 
MINUTES  
Councilperson Fairbrother made a motion, seconded by Councilperson Manchester, to approve 
the minutes of July 17, 2008 as presented.  All in favor, motion carried.   
 
Councilperson Manchester made a motion, seconded by Councilperson Hudock, to approve the 
minutes of July 23, 2008 as presented.  All in favor, motion carried.   
 
Councilperson Fairbrother made a motion, seconded by Supervisor Balland, to approve the 
minutes of August 6, 2008 as presented.  All in favor, except Councilperson Smith abstained.  
Motion carried.   
 
Councilperson Hudock, seconded by Councilperson Fairbrother, to approve the minutes of 
August 13, 2008 as presented.  All in favor, except Councilperson Manchester abstained.  
Motion carried.   
 
REPORTS 
Supervisor Balland provided the following reports: 

� Norfolk Southern Railroad has signed the paperwork for the sale of the property; 
� Fall Festival is being held October 25, 2008 and the Youth Director will be asking the 

Town Board members to volunteer; 
� Concert on Monday was successful and the next concert is scheduled for December 8, 

2008; 
� RAMS held their meeting and Executive Thomas Santulli and Mike Krusen were present 

and discussed regional assessing.  It appears that the County received money to evaluate 
the possibility of shared services for assessing; therefore, a committee was established to 
evaluate the proposal; 

� She proposed the September 10, 2008 Town Board meeting begin at 3:00 p.m. for the 
purpose of holding a budget workshop.  There would also be the possibility of holding a 
special meeting the week after for another budget workshop. 

� A response was received from the Town insurance carrier that stated they would not 
cover the recent lawsuit. 
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PUBLIC HEARING 7:05 P.M.  Camping World Special Use Permit 
 
Supervisor Balland called the public hearing to order and Attorney Reed read the legal notice 
duly advertised in the Elmira Star Gazette on August 18, 2008, which allowed and considered 
public comments on a proposed Special Use Permit request from Camping World for the purpose 
of allowing vehicle sales at Tax Parcel 57.04-1-7.17 located in a Business Regional District.  
 
IN FAVOR:  None 
OPPOSITION: None 
COMMENTS:  None 
 
Since there were no further comments, Supervisor Balland closed the Public Hearing at 7:07 
p.m. 
 
Attorney Reed explained the lawsuit has no specific damage to involve the Town insurance 
company.  It is a standard Article 78, which deals with the day-to-day operations and not a 
damage claim.   
 
CONCERNS OF THE PEOPLE 
Councilperson Smith asked what the status was of the Harley Davidson application.  Supervisor 
Balland explained that a letter was received from the Attorney representing the applicant stating 
that the applicant requested the project be tabled due to not having a legal contract, no room for 
future expansion, concerns with the footprint, drainage concerns, threat of eminent domain for 
the portion leased by the Town.  Town representatives have tried to contact the applicant via the 
telephone; however, the calls are not being returned.   
 
OLD BUSINESS 

RESOLUTION NO. 235-08 
CAMPING WORLD SPECIAL USE PERMIT APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Hudock 
 
WHEREAS the Planning Board has received an application from Camping World for site plan 
approval to permit an RV sales event located off CR 64, Tax Parcel 57.04-1-7.17, and  
 
WHEREAS the property is located in the Business Regional (BR) district near the intersection of 
I-86 and CR 64, and 
 
WHEREAS the property is located in the Consumer Square Plaza at the vacant Walmart parking 
lot, and 
 
WHEREAS vehicle sales is a use permitted under site plan approval and upon grant of a special 
permit by the Town Board, and 
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RESOLUTION NO. 235-08, CAMPING WORLD SPECIAL USE PERMIT continued 
 
WHEREAS a public hearing was duly held on August 27, 2008 where all interested parties were 
duly heard, now  
 
BE IT THEREFORE RESOLVED the Town Board approves the special use permit for Camping 
World with the following conditions: 

� Hours of Operation shall be limited to hours within the times of 6:00 am EST and 11:00 
pm EST; 

� The dates of the sales event shall be September 24, 2008 through September 29, 2008; 
� All vehicles shall be removed and the site shall be returned to original condition no later 

than October 1, 2008;  
� Operational lighting shall follow the schedule of the plaza; 
� All signage shall comply with Town of Big Flats Municipal Code Chapter 17.52; 
� Site Plan approval from the Town of Big Flats Planning Board shall be obtained before 

the sales event commences; and  
� The proposed project shall receive a negative declaration for SEQRA from the Town of 

Big Flats Planning Board as Lead Agency before the sales event commences, and   
 
FURTHER RESOLVED, for the purposes of SEQRA, the Town Board defers to the 
environmental review to be completed by the Lead Agency, the Town of Big Flats Planning 
Board. 
 
CARRIED: AYES:  Hudock, Manchester, Balland, Fairbrother, Smith 
  NAYS:  None   
 

RESOLUTION NO. 236-08 
ARNOT REALTY TAX CERTIORARI SETTLEMENT APPROVED 

 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS Arnot Realty Corporation commenced an Article 78 proceeding challenging the tax 
assessment of Tax Parcel 58.03-1-1.1, 3300 Chambers Road South in the Town of Big Flats, 
bearing caption “ARNOT REALTY CORPORATION v. WILLIAM TORP as the Assessor the 
Town of Big Flats, New York and The BOARD OF ASSESSMENT REVIEW OF THE TOWN 
OF BIG FLATS, NEW YORK”, Index No. 08-2436, and 
 
WHEREAS the parties have reached a tentative settlement of all such proceedings, a summary of 
which is as follows: 

1) Assessed value would be reduced to $46,500,000.00.  The reduced assessed value would 
be reflected in the 2008 final tax roll. 

2) Arnot would want to opt out of the effects of Real Property Tax Law §727, because they 
believe the value of the property is materially less than $46,500,000.00.   
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RESOLUTION NO. 236-08, ARNOT REALTY TAX CERTIORARI SETTLEMENT continued 
 
WHEREAS this is a Type II administrative action under SEQRA and thus no further 
environmental review is necessary herein, and 
 
WHEREAS the Assessor and the Attorney for the Town have reviewed and recommend said 
settlement, now 
 
BE IT THEREFORE RESOLVED that the Town Board approves and authorizes the proposed 
settlement as more fully set forth above and hereby authorizes the Attorney for the Town to 
execute the applicable legal papers to effectuate the same.  
 
CARRIED: AYES:  Hudock, Manchester, Balland, Fairbrother, Smith 
  NAYS:  None  
 
 
 
NEW BUSINESS 

RESOLUTION NO. 237-08 
CHEMUNG COUNTY STORMWATER COALITION SHARED SERVICES AGREEMENT 

APPROVED 
 

Resolution by: Hudock 
Seconded by:  Fairbrother 
  
WHEREAS The Town of Big Flats Department of Planning has reached an agreement with the 
Chemung County Stormwater Coalition for Shared Services, and 
 
WHEREAS the Department of Planning will provide the services of Stormwater Technician for 
the Coalition, and 
 
WHEREAS for environmental purposes, the Town Board finds this to be an administrative Type 
2 action pursuant to 6NYCRR, Part 617.5(c)(19) and as such, no environmental review is 
required, now 
  
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to enter into 
a shared services agreement with the Chemung County Stormwater Coalition at the rate of 
$11,500.00 for 2008 as set in the agreement contingent upon the review and approval of the 
Attorney for the Town. 
  
CARRIED: AYES:  Hudock, Manchester, Balland, Fairbrother, Smith 
  NAYS:  None  
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RESOLUTION NO. 238-08 
HUGH T. SEELY AGREEMENT AMENDMENT APPROVED 

 
Resolution by: Manchester 
Seconded by:  Smith 
  
WHEREAS the Town Board approved Resolution No. 213-08 entering into a contract with Hugh 
T. Seely for the purpose of providing GIS and planning services, and 
 
WHEREAS the Town of Big Flats Department of Planning has begun the development of a 
Town geographic information system, and 
 
WHEREAS Mr. Seely has been identified as a capable GIS technician, and 
 
WHEREAS the Town of Big Flats has secured additional funding agreements, and 
 
WHEREAS the contractor will provide GIS and planning services at a contract rate of $16.00 per 
hour, and 
 
WHEREAS the Director of Planning will provide a work plan to the contractor, and 
 
WHEREAS for environmental purposes, the Town Board finds this to be an administrative Type 
2 action pursuant to 6NYCRR, Part 617.5(c)(19) and as such, no environmental review is 
required, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to enter into 
a contract with Hugh T. Seely, 11 Appletree Lane, Osceola, Pa 16942, for GIS and planning 
services effective September 1, 2008 at the rate of $16.00 per hour not-to-exceed $10,000.00.   
  
CARRIED: AYES:  Hudock, Manchester, Balland, Fairbrother, Smith 
  NAYS:  None  

 
RESOLUTION NO. 239-08 

2008 JUSTICE COURT ASSISTANCE PROGRAM APPLICATION APPROVED 
 
Resolution by: Smith 
Seconded by: Hudock 
 
WHEREAS Helen Schwartz, Town Court Clerk, has identified a possible grant source for the 
acquisition of filing cabinets, office and courtroom furniture to include a desk and chairs, and 
telephone equipment for the Town Justice Court through the Justice Court Assistance Program, 
and 
 
WHEREAS the Town Board determines the acquisition of said equipment for the Town Justice 
Court is in the best interest of the Town and will assist said court in improving its operations and 
efficiency, and 
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RESOLUTION NO. 239-08, 2008 JUSTICE COURT ASSISTANCE PROGRAM 
APPLICATION continued 
 
 
WHEREAS the submission of the necessary grant application and the acquisition of equipment 
is a Type II Action for purposes of SEQRA as being routine agency administration, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes Charles Wood, Robert Gush, 
Helen Schwartz and the Town Supervisor to execute and submit a grant application to the Justice 
Court Assistance Program for the acquisition of filing cabinets, office and courtroom furniture to 
include a desk and chairs, and telephone equipment on behalf of the Town to be utilized in the 
Town Justice Court. 
 
CARRIED: AYES:  Hudock, Manchester, Balland, Fairbrother, Smith 
  NAYS:  None  
 
 

RESOLUTION NO. 240-08 
HEALTH ECONOMICS GROUP, INC. AGREEMENT APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Manchester 
 
WHEREAS the Town Board desires to secure the professional services of Health Economics 
Group, Inc to provide services relative to accommodating certain requirements of GASB 45, and 
 
WHEREAS for environmental purposes, the Town Board finds this to be an administrative Type 
2 action pursuant to 6NYCRR, Part 617.5(c)(19) and as such, no environmental review is 
required, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to sign the 
agreement with Health Economics Group, Inc. for the purpose of providing services relative to 
accommodating certain requirements of GASB 45 at a cost not-to-exceed $3,800.00.  
 
CARRIED: AYES:  Hudock, Manchester, Balland, Fairbrother, Smith 
  NAYS:  None 
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RESOLUTION NO. 241-08 
BUDGET AMENDMENT APPROVED 

 
Resolution by: Hudock 
Seconded by: Manchester 
 
WHEREAS in order to facilitate the general fund contribution to the Town Hall Municipal 
Complex construction a budget amendment is required, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board approves the following budget amendment: 
 GENERAL FUND 
Increase Transfer to Capital Project A9950.0900 $587,495.68 
Increase Appropriations  A0960  $587,495.68 
 

CAPITAL PROJECT #6 
Increase Interfund Transfer  H65031 $587,495.68 
Increase Estimated Revenues  H60510 $587,495.68 
 
CARRIED: AYES:  Hudock, Manchester, Balland, Fairbrother, Smith     

NAYS:  None  
 

RESOLUTION NO. 242-08 
HIGHWAY FUND BUDGET TRANSFER APPROVED 

 
Resolution by: Manchester 
Seconded by: Fairbrother 
 
WHEREAS the Highway Department budget has been overdrawn, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board approves the following budget transfer: 
 FROM: Machinery Equipment  D5130.0200 $43,000.00 
TO: Improvements D5112.0400 $43,000.00  
 
CARRIED: AYES:  Hudock, Manchester, Balland, Fairbrother, Smith 

NAYS:  None 
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RESOLUTION NO. 243-08   
MATERIAL FOR LIBERTY WAY DRAINAGE PROJECT APPROVED 

 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS, the properties on Liberty Way have drainage issues, and 
 
WHEREAS, a pipe drainage system with catch basins would alleviate theses drainage issues, and 
 
WHEREAS, the Town can purchase materials to construct such drainage system for $14,500.00, 
and 
 
WHEREAS, for environmental review purposes, purchasing is a Type II Action for the purposes 
of SEQRA and as such, no further action is necessary regarding the same, and 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Commissioner of Public 
Works to purchase materials at a cost not to exceed $14,500.00 to construct the drainage system. 
 
CARRIED: AYES:  Hudock, Manchester, Balland, Fairbrother, Smith 
  NAYS:  None  
 

RESOLUTION NO. 244-08 
ABSTRACT OF AUDITED VOUCHERS APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Smith 
 
RESOLVE that the Town Board approve the Abstract of Audited Vouchers for August 2008, 
vouchers 7356 – 7493, and order the bills paid, when in funds, for the following: 
 
 GENERAL FUND      $667,466.03 
 HIGHWAY FUND  $234,014.80 
 CAPITAL PROJECT #6 $191,416.74 
 CAPITAL PROJECT #9 $  12,930.68 

WATER DISTRICT #1  $    6,498.62 
 WATER DISTRICT #2 $    6,469.63 
 WATER DISTRICT #3 $  22,291.29 
 WATER DISTRICT #4 $    4,438.86 
 LIGHTING DISTRICT $       619.59 

TRUST & AGENCY  $       385.09 
 
CARRIED: AYES:  Hudock, Manchester, Balland, Fairbrother, Smith 
  NAYS:  None  
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RESOLUTION NO. 245-08 
TOWN BOARD MEETING TIME AMENDMENT APPROVED 

 
Resolution by: Balland 
Seconded by: Hudock 
 
RESOLVE the Town Board approves the modification of the Town Board meeting start time for 
September 10, 2008 to begin at 3:00 p.m. for the purpose of reviewing the budgets submitted for 
Highway, Water, and other general fund as allowed until 4:30 p.m. at which time the regular 
Town Board meeting will commence.   
 
CARRIED: AYES:  Hudock, Manchester, Balland, Fairbrother, Smith 
  NAYS:  None  
 
EXECUTIVE SESSION.  Supervisor Balland made a motion, seconded by Councilperson 
Fairbrother, to enter into Executive Session following the Town Board meeting for the purpose 
of discussing contract negotiations.  All in favor, motion carried.   
 
CORRESPONDENCE 
Proposed Deviation from Uniform Tax Exemption Policy/CCIDA.  A letter was received from 
George Miner, Executive Director of Chemung County Industrial Development Agency 
(CCIDA), dated August 15, 2008, regarding the proposed deviation from Uniform Tax 
Exemption Policy by the CCIDA relative to the DeMet’s Candy Company project.   
 
Driveway Concerns/S. Benyo.  A letter was received from Stephen and Barbara Benyo, dated 
August 19, 2008, regarding a request for the Town to consider contribution toward the 
refinishing of their driveway due to the fact that their driveway is used by Town vehicles as a 
turn around site.   
 
The Town Board entered into Executive Session at 7:39 p.m.  Supervisor Balland reconvened the 
Town Board meeting at 8:55 p.m. 
 
Councilperson Fairbrother made a motion, seconded by Councilperson Manchester, to adjourn 
the Town Board meeting at 8:55 p.m.  All in favor, motion carried. 
 
Date approved:  ______________________  Teresa M. Dean, RMC/CMC 
       Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Edward Fairbrother 
     Marcia Hudock 
     David Manchester 
     Mike Smith 
   Clerk  Teresa Dean 
 
ABSENT:  Attorney Thomas Reed II 
 
Supervisor Balland called the Special Town Board meeting to order at 3:00 p.m. and explained 
that the purpose of the meeting was to review the proposed budget for water, highway and some 
general fund departments.   
 
The Town Board entered into a recess at 4:15 p.m.  Supervisor Balland reconvened the Town 
Board workshop at 4:30 p.m. 
 
NOTE:  Attorney Reed arrived prior to the commencement of the Town Board workshop. 
 
REPORTS 
Supervisor Balland stated the following reports for August 2008 have been received and are on 
file in the office of the Town Clerk: 

Town Clerk’s Monthly Report; SPCA Monthly Report; Justice Court Monthly Report; 
Supervisor Fund Balance; Community Center Report; Department of Public Works; 
Assessor Monthly Report; Supervisor’s Fund Balance Report. 

 
OLD BUSINESS 

RESOLUTION NO. 246-08 
CAMPING WORLD SPECIAL USE PERMIT AMENDMENT APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Smith 
 
WHEREAS, the Planning Board has received an application from Camping World for site plan 
approval to permit an RV sales event located off CR 64, Tax Parcel 57.04-1-7.17, and  
 
WHEREAS, the property is located in the Business Regional (BR) district near the intersection 
of I-86 and CR 64, and 
 
WHEREAS, the property is located in the Consumer Square Plaza at the vacant Walmart parking 
lot, and 
 
WHEREAS, vehicle sales is a use permitted under site plan approval and upon grant of a special 
permit by the Town Board, and 
 
WHEREAS, a public hearing was duly held on August 27, 2008 whereat all interested parties 
were duly heard, and 
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RESOLUTION NO. 246-08, CAMPING WORLD SPECIAL USE PERMIT AMENDMENT 
APPROVED continued 
 
BE IT THEREFORE RESOLVED the Town Board approves the special use permit for Camping 
World with the following conditions: 

• Hours of Operation shall be limited to hours within the times of 6:00 am EST and 11:00 pm 
EST 

• The dates of the sales event shall be October 8, 2008 through October 13, 2008 

• All vehicles shall be removed and the site shall be returned to original condition no later than 
October 17, 2008  

• Operational lighting shall follow the schedule of the plaza 

• All signage shall comply with Town of Big Flats Municipal Code Chapter 17.52 

• Site Plan approval from the Town of Big Flats Planning Board shall be obtained before the 
sales event commences 

• The proposed project shall receive a negative declaration for SEQRA from the Town of Big 
Flats Planning Board as Lead Agency before the sales event commences 

 
FURTHER RESOLVED, for the purposes of SEQRA, the Town Board defers to the 
environmental review to be completed by the Lead Agency, the Town of Big Flats Planning 
Board. 
 
CARRIED: AYES:  Smith, Fairbrother, Balland, Manchester, Hudock 
  NAYS:  None 
 
NEW BUSINESS 

RESOLUTION NO. 247-08 
WINTER T.A.F.F.Y. PROGRAM AND STAFF APPROVED 

 
Resolution by:  Balland 
Seconded by: Hudock 
 
WHEREAS the Youth Commission had designated Winter T.A.F.F.Y. for September 26, 2008 
through April 10, 2009 and recommended the appointment of Amanda Denkenberger, Ross 
Denkenberger, Katie McCann, Ashley Huten, and Larissa Wagner, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board appoints the following as Winter T.A.F.F.Y. 
employees for September 26, 2008 through April 10, 2009 at the rate specified: 
 
Amanda Denkenberger 369 Barnes Hill Road, HH  $7.50/hour 
Ross Denkenberger  369 Barnes Hill Road, HH  $7.15/hour 
Katie McCann   35 Easterbrook Drive, HH  $7.15/hour 
 



TOWN BOARD MINUTES OF SEPTEMBER 10, 2008 

 3

RESOLUTION NO. 247-08, WINTER T.A.F.F.Y. PROGRAM AND STAFF continued 
 
Ashley Huten   57 Woodland Drive, BF  $7.15/hour 
Larissa Wagner  19 Cayuga Drive, HH   $7.15/hour 
 
CARRIED: AYES:  Smith, Fairbrother, Balland, Manchester, Hudock   
  NAYS:  None  

 
RESOLUTION NO. 248-08 

NYS GIS CONFERENCE ATTENDANCE APPROVED 
  

Resolution by: Hudock 
Seconded by: Manchester 
  
WHEREAS a request was signed by the Town Supervisor from the Department of Planning to 
attend the NYS GIS Conference in Liverpool, NY from October 5-7, 2008, and  
 
WHEREAS the conference request included the conference registration, using a town vehicle, 
two nights lodging at the Holiday Inn Liverpool, and one meal each not covered by the 
conference registration, and 
  
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
  
BE IT THEREFORE RESOLVED the Town Board authorizes Stephen J. Polzella and Thomas 
Dobrydney to attend the NYS GIS Conference in Liverpool, NY from October 5-7, 2008 with all 
appropriate expenses to be allocated from the appropriate funds. 
  
CARRIED: AYES:  Hudock, Manchester, Balland, Fairbrother, Smith 
  NAYS:  None  
 

RESOLUTION NO. 249-08 
APA CONFERENCE ATTENDANCE APPROVED 

  
Resolution by: Manchester 
Seconded by: Fairbrother 
  
WHEREAS a request was signed by the Town Supervisor from the Department of Planning to 
attend the Annual Conference of the NY Upstate Chapter of the APA from October 8-10, 2008, 
and  
 
WHEREAS the conference request included the conference registration, using a town vehicle, 
two nights lodging at the RIT Inn and Conference Center, and two meals each not covered by the 
conference registration, and 
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RESOLUTION NO. 249-08, APA CONFERENCE ATTENDANCE continued 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
  
BE IT THEREFORE RESOLVED the Town Board authorizes Stephen J. Polzella and Thomas 
Dobrydney to attend the Annual Conference of the NY Upstate Chapter of the APA from 
October 8-10, 2008 with all appropriate expenses to be allocated from the appropriate funds. 
  
CARRIED: AYES:  Hudock, Manchester, Balland, Fairbrother, Smith 
  NAYS:  None   
 

RESOLUTION NO. 250-08 
CHANGE ORDER FOR TOWN HALL TOWER PANELING APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Balland 
 
WHEREAS it is recommended to install wood panels to the Town Hall Tower Lobby, and 
 
WHEREAS the aforementioned Town Hall Tower Lobby to be constructed is an integral part of 
the Town Hall renovation project, and 
 
WHEREAS a change order for Town Hall Tower Lobby paneling submitted by Andrew Mancini 
Associates, Inc., and 
 
WHEREAS the change order to is not to exceed $13,240.00, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, and 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the change order in the amount of 
$13,240.00, to install the Town Hall Tower Lobby paneling, and 
 
CARRIED: AYES:  Smith, Fairbrother, Balland, Manchester, Hudock 
  NAYS:  None  
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RESOLUTION NO. 251-08 
TOWN VEHICLE PURCHASE APPROVED 

 
Resolution by: Hudock 
Seconded by: Manchester 
 
WHEREAS the Town Board recognizes the need to purchase two vehicles, and 
 
WHEREAS for environmental review purposes, the purchasing of equipment is a Type II action 
in accordance with SEQRA, 6NYCRR, Part 617.5(c)(4) and as such no further action is 
necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the purchase of the following 
vehicles from Simmons Rockwell: 

1. 2006 Chrysler Town and Country, VIN #1A4GP45R46B517351, at a cost not-to-exceed 
$9,999.00; and  

2. 2007 Ford Ranger, VIN #1FTYR10D17PA87703, at a cost not-to-exceed $9,999.00. 
 
CARRIED: AYES:  Hudock, Manchester, Smith, Fairbrother, Balland 
  NAYS:  None 
 

RESOLUTION NO. 252-08 
SPECIAL TOWN BOARD MEETING APPROVED 

 
Resolution by: Balland 
Seconded by: Fairbrother 
 
RESOLVE the Town Board sets a Special Town Board meeting for September 17, 2008 at 2:00 
p.m. for the purpose of reviewing the proposed 2009 budget.   
 
CARRIED: AYES:  Hudock, Manchester, Smith, Fairbrother, Balland 
  NAYS:  None  
 
CORRESPONDENCE 
Programming Update/Time Warner Cable.  A letter was received from Time Warner Cable, 
dated September 2, 2008, regarding the programming services that are due to expire.   
 
Liquor License Renewal/Carlson Restaurants – T.G.I. Friday’s.   A letter was received from 
Carlson Restaurants Worldwide, dated August 20, 2008, informing the Town of T.G.I. Friday’s 
intent to renew their liquor license.   
 
CONCERNS OF THE PEOPLE.  None 
 
The Town Board entered into a recess at 4:40 p.m.   
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Supervisor Balland reconvened the Town Board meeting at 4:45 p.m. and turned the meeting 
over to Attorney Reed.  Attorney Reed explained Sikorsky is in the process of expanding their 
facility and the Town received a notice regarding Lead Agency determination for the State 
Environmental Quality Review Act (SEQRA) process.  Concerns have been raised regarding 
Lead Agency determination.  The Town Planning Board typically assumes this role.  A 
determination of the entity that will assume the Lead Agency role must be made prior to 
September 13, 2008.  Attorney Reed briefly reviewed a memo written by the Town Planning 
Staff, dated September 9, 2008, which outlined the options available to the Town and Planning 
Board.  Even if the Town chose not to be Lead Agency for the purposes of SEQRA, the Planning 
Board will have to review the application under the Site Plan Review and Approval process.   
 
Attorney Reed explained that since the construction of the existing Sikorsky facility, the Town 
received complaints relative to noise and vibrations.  The Planning Board staff also raised a valid 
concern that the testing for the noise portion of the SEQRA determination was not done at the 
testing areas required under the Town Zoning Law. 
 
A discussion was held relative to the noise and vibration calculations and how to covert the 
figures outlined in the McFarland Johnson engineering report so that they could be compared to 
allowed decibel levels as outlined in the Zoning Law.  Michael McDonnell of McFarland 
Johnson explained Bowlby and Associates, Inc. did this particular portion of the SEQRA 
determination and a Black Hawk helicopter was brought to the site.  Mr. McDonnell pointed out 
the locations of the testing areas and why those locations were chosen.  Factors to take into 
consideration were the wind direction and speed, whether or not there is echo or non-echo.  As a 
result of the noise testing, it was determined that the existing noise from Sing Sing Road, the 
Airport and Interstate 86 made more noise than Sikorsky.  Some of the questions raised were: 

� Number of helicopters operating at one time?  Mr. McDonnell explained there would 
only be one helicopter in operation at a time.   

� Was a Black Hawk helicopter used for the supplement testing?  Mr. McDonnell stated 
yes. 

� Would there be testing in the evening and what are the testing hours?  Mr. Stuart Johnson 
of Schweizer Aircraft explained that testing is not done in the evening hours and 
(manual) guidelines are used to determine whether or not testing can be completed.   

� Why was the testing not done on the property line as required by the Town Zoning Law?  
Mr. McDonnell indicated that testing could be done on the property line; however, they 
felt that a more accurate reading as far as disturbance to the community would be by 
locating the testing areas outside the project boundary lines.   

� When the testing was conducted were the helicopters on the ground or flying?  Mr. 
Johnson explained that it was ground (static) testing; however, the data also included a 
lift and rotation of the helicopter.   

� Is there some type of structure that could be used to conduct the aircraft testing in rather 
than in the open?  This may eliminate the disturbance to the community.  Mr. McDonnell 
explained that a structure would have to be built so high that it would not meet the FAA 
requirements.  Mr. Johnson questioned whether or not there was a problem.   
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Ann Crook, Airport Manager, pointed out that above and beyond any local determinations, an 
Environmental Evaluation had to be completed for Airport Development Projects and approval 
must be received from the Federal Aviation Administration.   
 
County Executive Santulli stated that he understood the concerns raised; however, reported that 
he was at the facility and in the general area when the testing was completed and once a truck 
drove past Sing Sing Road, he was unable to hear the Black Hawk.  The local traffic and 
airplanes from the Airport made more noise than the helicopter.  He felt the concerns could be 
resolved and was confident that the County would complete a thorough SEQRA determination.  
Honorable Santulli also pointed out that at the time of testing no complaints were received.   
 
It was pointed out that testing would be conducted sometime near the end of the month.  
Supervisor Balland thanked everyone for coming and Mr. Santulli and Mr. McDonnell for their 
information.  She explained that the Town Planning Board would hold a meeting at 6:30 p.m. to 
make a determination relative to SEQRA Lead Agency status.   
 
Since there was no further business to come before the Town Board, Councilperson Fairbrother 
made a motion, seconded by Councilperson Smith to adjourn the meeting at 6:10 p.m.  All in 
favor, motion carried.   
 
Date approved:  _______________________  Teresa M. Dean, RMC/CMC 
        Town Clerk 
 
 



MINUTES OF SPECIAL TOWN BOARD MEETING OF SEPTEMBER 17, 2008 

PRESENT:  Supervisor Mary Ann Balland 

   Council Edward Fairbrother 

     Marcia Hudock 

   Clerk  Teresa Dean 

 

ABSENT:   Council David Manchester 

     Mike Smith 

  Attorney Thomas Reed II 

 

Supervisor Balland called the Special Town Board meeting to order at 2:00 p.m. and explained 

that the purpose of the meeting was to review the 2009 proposed budget for the following 

departments: 

Community Center, Youth, Planning, Code Enforcement, Assessor, Court,  

Town Clerk, Central Data Processing, Central Printing and Mailing.   

 

Since there was no further business to come before the Town Board, the meeting was adjourned 

at 4:40 p.m.  All in favor, except Councilperson Manchester and Smith were absent.  Motion 

carried.   

 

Date approved:  _______________________  Teresa M. Dean, RMC/CMC 

        Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Edward Fairbrother 
     Marcia Hudock 
     Mike Smith 
   Attorney Thomas Reed II 
   Clerk  Teresa Dean 
 
ABSENT:  Council David Manchester 
 
Supervisor Balland called the Town Board meeting to order at 7:00 p.m. and requested those 
present to participate in the Pledge of Allegiance.   
 
MINUTES 
Councilperson Fairbrother, seconded by Councilperson Hudock, to approve the minutes of 
August 27, 2008 as presented.  All in favor, except Councilperson Manchester was absent.  
Motion carried.   
 
Councilperson Hudock, seconded by Councilperson Fairbrother, to approve the minutes of 
September 10, 2008 as presented.  All in favor, except Councilperson Manchester was absent.  
Motion carried.   
 
Councilperson Smith, seconded by Councilperson Hudock, to approve the minutes of September 
17, 2008 as presented.  All in favor, except Councilperson Manchester was absent.  Motion 
carried.   
 
CONCERNS OF THE PEOPLE.  None 
 
REPORTS. 
Public Works Commissioner Wagner reported the tower construction would begin Thursday, 
September 25, 2008; therefore, the entrance will be closed off to the public.  This will also begin 
the cutting of the parking lot.  The sheetrock is being installed and the partitions have begun.   
 
Supervisor Balland reported the following: 

� Norfolk property purchase information has been received; 
� The engineer working on the Transportation Enhancement Program grant will check to 

see the status of the grant application; 
� The Town received grants for the sewer district in the amount of $150,000 and $99,000;   
� Shared service meetings will begin September 25, 2008 for Assessment, October 8, 2008 

for Code Enforcement and October 15, 2008 for Highway; 
� Budget adjustments have been completed; 
� Insurance quotes will be sought for next year; and 
� A new policy is being developed for the Kahler Road brush drop off site.   
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NEW BUSINESS 
RESOLUTION NO. 253-08 

PURCHASE OF A NEW HEAT EXCHANGER FOR POST OFFICE APPROVED 
 

Resolution by:  Fairbrother 
Seconded by:  Balland 
 
WHEREAS the Commissioner of Public Works in concurrence with the Air Temp, Heating and 
Air Conditioning Inc. recognizes the need to replace the existing Carrier heat exchanger at the 
Post Office 
 
WHEREAS the purchase and installation of a new Carrier heat exchanger is necessary in the 
amount of approximately $2274.00, and 
 
WHEREAS for environmental review purposes, the purchasing of equipment is a Type II action 
in accordance with SEQRA 6NYCRR, Part 617.5(c) (4) and as such no further action is 
necessary regarding the same,  
 
NOW, BE IT THEREFORE RESOLVED the Town Board authorizes the Commissioner of 
Public Works to authorize Air Temp Heating and Air Conditioning Inc. to furnish and install one 
Carrier heat exchanger, new flame retainer and exhaust regulator and disposal of faulty heat 
exchanger in the Post Office, which will include complete startup and check for proper operation 
at a cost not-to-exceed Two Thousand Three Hundred Dollars ($2,300.00). 
 
CARRIED: AYES:  Smith, Fairbrother, Hudock, Balland 
  NAYS:  None   ABSENT:  Manchester 
 

RESOLUTION NO. 254-08 
PERMANENT EASEMENT FROM NEW YORK STATE ELECTRIC & GAS APPROVED 

 
Resolution by: Balland 
Seconded by: Hudock 
 
WHEREAS it has determined that a permanent easement across land owned by NYSEG is 
necessary to access Yawger Creek for future maintenance, situate fronting the street known as 
Yawger Road, bounded southerly in part by Synthes Inc. and westerly by lands of Yawger Road, 
and 
 
WHEREAS NYSEG has offered for dedication a permanent drainage easement in a form and 
manner acceptable to the Commissioner of Public Works and Attorney for the Town, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now  
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RESOLUTION NO. 254-08, PERMANENT EASEMENT FROM NEW YORK STATE 
ELECTRIC & GAS continued 
 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to execute 
the Easement and necessary related documents with NYSEG. 
 
CARRIED: AYES:  Smith, Fairbrother, Hudock, Balland 
  NAYS:  None   ABSENT:  Manchester 
 
 
 

RESOLUTION NO. 255-08 
BIG FLATS COMMUNITY CENTER BOARD MEMBER RESIGNATION APPROVED 

 
Resolution by: Hudock 
Seconded by: Fairbrother 
 
WHEREAS a memo has been received from Vicie Rolling, dated September 2008, informing the 
Big Flats Community Center Board Chairperson of her resignation effective September 4, 2008, 
and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board accepts the resignation of Vicie Rolling 
from the Big Flats Community Center Board effective September 4, 2008 and request the Town 
Supervisor send a letter to Ms. Rolling thanking her for her assistance and dedication.   
 
CARRIED: AYES:  Smith, Fairbrother, Hudock, Balland 
  NAYS:  None   ABSENT:  Manchester 
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RESOLUTION NO. 256-08 
PUBLIC SPEAKING COURSE APPROVED 

Resolution by: Smith 
Seconded by: Fairbrother 
 
WHEREAS a request has been submitted by Timothy Gilbert, dated August 21, 2008, requesting 
authorization to attend a Public Speaking course offered by Corning Community College, and  
 
WHEREAS the course is beneficial to the job performed by Mr. Gilbert and consist of 3 credit 
hours, and  
 
WHEREAS said course does not require using a town vehicle, lodging or meals, and 
  
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
  
BE IT THEREFORE RESOLVED the Town Board authorizes Timothy Gilbert to attend a 
Public Speaking course offered by Corning Community College and permits the reimbursement 
of said funds as outlined in the Town of Big Flats Employee Handbook and Resolution No. 202-
01. 
 
CARRIED: AYES:  Smith, Fairbrother, Hudock, Balland 
  NAYS:  None   ABSENT:  Manchester 
  

RESOLUTION NO. 257-08 
CONSULTING CONTRACT WITH PAUL MAYO APPROVED 

Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS the CSEA Contract with town employees will expire on December 31, 2008, and 
 
WHEREAS the town needs to participate in collective bargaining, and 
 
WHEREAS the town is in need of hiring the services of a professional consultant, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Commissioner of Public 
Works to sign and execute the proposed Consulting Contract with Paul S. Mayo for a fee of $95 
per hour, plus expenses. 
 
CARRIED: AYES:  Smith, Fairbrother, Hudock, Balland 
  NAYS:  None   ABSENT:  Manchester 
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RESOLUTION NO. 258-08 
CHANGE ORDER FOR TOWN HALL WINDOW REPLACEMENT APPROVED 

 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS it has been requested to replace existing windows in the Town Hall with new 
windows that open, and 
 
WHEREAS the aforementioned Town Hall is under construction as part of the Court Building / 
Town Hall renovation project, and 
 
WHEREAS a proposal for a change order for Town Hall window replacement has been 
submitted by Andrew Mancini Associates, Inc., and 
 
WHEREAS the change order to is not to exceed $12,393.00, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the change order in the amount of 
$12,393.00, to replace the windows in the Town Hall. 
 
CARRIED: AYES:  Smith, Fairbrother, Balland 
  NAYS:  Hudock  ABSENT:  Manchester 
 

RESOLUTION NO. 259-08 
CHANGE ORDER FOR COURT ROOM TRIM DENIED 

 
Resolution by: Fairbrother 
Seconded by: Balland 
 
WHEREAS it has been recommended to install wood trim in the new Court Room, and 
 
WHEREAS the aforementioned Court Room is under construction as part of the Court Building / 
Town Hall renovation project, and 
 
WHEREAS a proposal for a change order for Court Room wood trim has been submitted by 
Andrew Mancini Associates, Inc., and 
 
WHEREAS the change order to is not to exceed $8,821.00, and 
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RESOLUTION NO. 259-08, CHANGE ORDER FOR COURT ROOM TRIM continued 
 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the change order in the amount of 
$8,821.00, to install wood trim in the new Court Room. 
 
DENIED: AYES:  Fairbrother, Balland 
  NAYS:  Smith, Hudock  ABSENT:  Manchester 

 
 
 

RESOLUTION NO. 260-08 
SENATOR WILLIAM T. SMITH II LAUNCH SITE DESIGNATION APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Hudock 
 
WHEREAS the Town Board of the Town of Big Flats concurs with Senator George Winner and 
the Chemung River Basin Society to name the boat launch site located adjacent to Minier Park 
off New York State Route 352 “Senator William T. Smith II Launch Site”, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board of the Town of Big Flats concurs with the 
recommendation of naming the boat launch “Senator William T. Smith II Launch Site” at the 
Minier Park located off New York State Route 352. 
 
CARRIED: AYES:  Smith, Fairbrother, Hudock, Balland 
  NAYS:  None   ABSENT:  Manchester 
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RESOLUTION NO. 261-08 
GENERAL FUND BUDGET AMENDMENT APPROVED 

 
Resolution by: Hudock 
Seconded by: Fairbrother 
 
WHEREAS the Court Office has received a grant towards the purchase of a copier, records 
management, shredder, construction and miscellaneous court items, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board approves the following budget amendment: 
 GENERAL FUND 
Increase Estimated Revenues  A0510  $28,734.48 
Increase Court Facilities State Aid A0321  $28,734.48 
Increase Appropriations  A0960  $28,734.48 

Increase Court Contractual  A1110.0200  $28,734.48 
 
CARRIED: AYES:  Smith, Fairbrother, Hudock, Balland 
  NAYS:  None   ABSENT:  Manchester 
 

RESOLUTION NO. 262-08 
WATER DISTRICT #3 BUDGET AND CAPITAL PROJECT #9 FUND – SING SING LOOP 

PROJECT AMENDMENT APPROVED 
 
Resolution by: Smith 
Seconded by: Balland 
 
WHEREAS a budget amendment is requested to reduce the payment of Bond Counsel fees and 
partial principal payoff of Bond Anticipation Notes for the Sing Sing Loop Project, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board approves the following budget amendment: 
 WATER DISTRICT #3 
Increase Appropriations  S30960  $37,946.10 
Increase Transfer to Capital Project S39950.0900  $37,946.10 
Increase Appropriated Fund Balance S30599  $37,946.10 

Decrease Fund Balance  S30909  $37,946.10 
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RESOLUTION NO. 262-08, WATER DISTRICT #3 BUDGET AND CAPITAL PROJECT #9 
FUND – SING SING LOOP PROJECT AMENDMENT continued 
 

CAPITAL PROJECT #9 
Increase Interfund Transfer  H95031 $37,946.10 
Increase Estimated Revenues  H90510 $37,946.10 
 
CARRIED: AYES:  Smith, Fairbrother, Hudock, Balland 
  NAYS:  None   ABSENT:  Manchester 
 
 
 

RESOLUTION NO. 263-08 
GENERAL FUND TRANSFERS APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Smith 
 
WHEREAS several accounts have exceeded their budget limits and a transfer is required, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board approves the following budget transfer: 
 FROM: Contingency  A1990.0400 $48,600.00 
TO: Town Board  A1010.0400  $  1,100.00  
 Buildings  A1620.0200  $20,000.00 
 Parks   A7110.0400  $20,000.00 
 Farmers Market A7145.0100  $     900.00 
 Farmers Market A7145.0400  $     600.00 
 Planning  A8020.0200  $  6,000.00 
 
CARRIED: AYES:  Smith, Fairbrother, Hudock, Balland 
  NAYS:  None   ABSENT:  Manchester 
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RESOLUTION NO. 264-08 
RECODING OF VOUCHER APPROVED 

 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS Voucher #7455 payable to Thomas W. Reed for the purpose of defending the Town 
for an arbitration matter was coded incorrectly and requires recoding, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board approves Voucher #7455 payable to Thomas 
W. Reed, dated August 27, 2008, for an amount of $2,480.00 coded to Attorney, account 
#A1440.0400 be recoded to as follows: 
 Water District #1 S18310.0400 $1,016.80 

Water District #2 S28310.0400 $1,016.80 
Water District #3 S38310.0400 $   372.00 
Water District #4 S48310.0400 $     74.40 

 
CARRIED: AYES:  Smith, Fairbrother, Hudock, Balland 
  NAYS:  None   ABSENT:  Manchester 

 
RESOLUTION NO. 265-08 

ABSTRACT OF AUDITED VOUCHERS APPROVED 
 

Resolution by: Fairbrother 
Seconded by: Hudock 
 
RESOLVE that the Town Board approve the Abstract of Audited Vouchers for September 2008, 
vouchers 7494 – 7605, and order the bills paid, when in funds, for the following: 
 
 GENERAL FUND      $112,071.57 
 HIGHWAY FUND  $  30,965.12 
 CAPITAL PROJECT #6 $189,575.25 
 CAPITAL PROJECT #9 $  84,284.85 

WATER DISTRICT #1  $    4,616.88 
 WATER DISTRICT #2 $    6,151.06 
 WATER DISTRICT #3 $    1,811.05 
 WATER DISTRICT #4 $       269.41 
 LIGHTING DISTRICT $       655.41 

TRUST & AGENCY  $    7,213.71 
 
CARRIED: AYES:  Smith, Fairbrother, Hudock, Balland 
  NAYS:  None   ABSENT:  Manchester 
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CORRESPONDENCE 
Hunt Drive Extension/CC Legislature.  A certified resolution was received from the Chemung 
County Legislature relative to the adoption of a determination of no practicable alternative to 
locating a portion of Hunt Drive Extension in a Federal Jurisdictional Wetland and authorizing 
publication of the notice to comply with Executive Order 11990, 8-step decision making process.   
 
Liquor License Renewal/TLC Central, LLC dba Applebee’s.  A letter was received from Skene 
Law Firm, P.C., dated September 5, 2008, informing the Town Clerk of the liquor license 
renewal being submitted by TLC Central, LLC dba Applebee’s Neighborhood Grill and Bar.   
 
Liquor License Renewal/El Monte Inn Restaurant.  A notice was received from El Monte Inn 
Restaurant, dated September 6, 2008, informing the Town Clerk of their liquor license renewal.   
 
Stoneybrook/Birch Roads Road Replacement Request.  A petition was received from Alyce 
Caster of 26 Stoneybrook Road, along with several property owners in this neighborhood, 
requesting the Town assess and replace the street.   
 
Councilperson Fairbrother made a motion, seconded by Councilperson Hudock to adjourn the 
Town Board meeting at 7:24 p.m.  All in favor, except Councilperson Manchester was absent.  
Motion carried.   
 

WATER BOARD 
 
Supervisor Balland called the Water Board meeting to order at 7:24 p.m. 
 
NEW BUSINESS 

RESOLUTION NO. 266-08 
SPECIAL ASSESSMENT FOR WATER DISTRICT #2 PUBLIC HEARING APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Smith 
 
WHEREAS Water District #2 has incurred capital expenses for various capital improvements for 
the district in the past; and 
 
WHEREAS Water District No. 2 issued certain obligations to finance said capital costs pursuant 
to the New York State Local Finance Law, the payment of which is to be paid by way of a 
special assessment on the properties deemed benefited by such capital improvements; and  
 
WHEREAS the 2009 Special Assessment roll for Water District #2 has been completed and filed 
with the Town Clerk on September 19, 2008 and 
 
WHEREAS this action is hereby declared to be a Type II action for the purposes of SEQRA and 
as such no further environmental review is necessary at this time, and 
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RESOLUTION NO. 266-08, SPECIAL ASSESSMENT FOR WATER DISTRICT #2 PUBLIC 
HEARING continued 
 
WHEREAS pursuant to Town Law Section 239 it is necessary to duly publish and conduct a 
public hearing for the purposes of hearing all parties interested in said special assessment roll. 
 
NOW THEREFORE BE IT RESOLVED that the Town Board hereby calls for the holding of a 
public hearing in the matter of the 2009 Special Assessment Roll for Water District #2 of the 
Town of Big Flats, to be held at the Town Hall, 476 Maple Street, in the Town of Big Flats on 
October 8, 2008, at 4:31 p.m. local time, and 
 
FURTHER RESOLVED that the Town Clerk publish the required notice of such public hearing 
in the official newspaper of the Town, specifying the time when and the location where such 
public hearing will then be held, and in general describing the proposed action to be undertaken.   
 
CARRIED: AYES:  Smith, Fairbrother, Hudock, Balland 
  NAYS:  None   ABSENT:  Manchester  
 

RESOLUTION NO. 267-08 
SPECIAL ASSESSMENT FOR WATER DISTRICT #3 PUBLIC HEARING APPROVED 

 
Resolution by: Smith 
Seconded by: Balland 
 
WHEREAS Water District #3 has incurred capital expenses for various capital improvements for 
the district in the past; and 
 
WHEREAS Water District No. 3 issued certain obligations to finance said capital costs pursuant 
to the New York State Local Finance Law, the payment of which is to be paid by way of a 
special assessment on the properties deemed benefited by such capital improvements; and  
 
WHEREAS the 2009 Special Assessment roll for Water District #3 has been completed and filed 
with the Town Clerk on September 19, 2008 and 
 
WHEREAS this action is hereby declared to be a Type II action for the purposes of SEQRA and 
as such no further environmental review is necessary at this time, and 
 
WHEREAS pursuant to Town Law Section 239 it is necessary to duly publish and conduct a 
public hearing for the purposes of hearing all parties interested in said special assessment roll. 
 
NOW THEREFORE BE IT RESOLVED that the Town Board hereby calls for the holding of a 
public hearing in the matter of the 2009 Special Assessment Roll for Water District #3 of the 
Town of Big Flats, to be held at the Town Hall, 476 Maple Street, in the Town of Big Flats on 
October 8, 2008, at 4:33 p.m. local time, and 
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RESOLUTION NO. 267-08, SPECIAL ASSESSMENT FOR WATER DISTRICT #3 PUBLIC 
HEARING continued 
 
FURTHER RESOLVED that the Town Clerk publish the required notice of such public hearing 
in the official newspaper of the Town, specifying the time when and the location where such 
public hearing will then be held, and in general describing the proposed action to be undertaken.   
 
CARRIED: AYES:  Smith, Fairbrother, Hudock, Balland 
  NAYS:  None    ABSENT:  Manchester  

 
RESOLUTION NO. 268-08 

SPECIAL ASSESSMENT FOR WATER DISTRICT #4 PUBLIC HEARING APPROVED 
 
Resolution by: Hudock 
Seconded by: Fairbrother 
 
WHEREAS Water District #4 has incurred capital expenses for various capital improvements for 
the district in the past; and 
 
WHEREAS Water District No. 4 issued certain obligations to finance said capital costs pursuant 
to the New York State Local Finance Law, the payment of which is to be paid by way of a 
special assessment on the properties deemed benefited by such capital improvements; and  
 
WHEREAS the 2009 Special Assessment roll for Water District #4 has been completed and filed 
with the Town Clerk on September 19, 2008 and 
 
WHEREAS this action is hereby declared to be a Type II action for the purposes of SEQRA and 
as such no further environmental review is necessary at this time, and 
 
WHEREAS pursuant to Town Law Section 239 it is necessary to duly publish and conduct a 
public hearing for the purposes of hearing all parties interested in said special assessment roll. 
 
NOW THEREFORE BE IT RESOLVED that the Town Board hereby calls for the holding of a 
public hearing in the matter of the 2009 Special Assessment Roll for Water District #4 of the 
Town of Big Flats, to be held at the Town Hall, 476 Maple Street, in the Town of Big Flats on 
October 8, 2008, at 4:35 p.m. local time, and 
 
FURTHER RESOLVED that the Town Clerk publish the required notice of such public hearing 
in the official newspaper of the Town, specifying the time when and the location where such 
public hearing will then be held, and in general describing the proposed action to be undertaken.   
 
CARRIED: AYES:  Smith, Fairbrother, Hudock, Balland 
  NAYS:  None    ABSENT:  Manchester 
 



MINUTES OF TOWN BOARD MEETING OF SEPTEMBER 24, 2008 

 13

Councilperson Hudock made a motion, seconded by Councilperson Fairbrother to adjourn the 
Town Board meeting at 7:27 p.m.  All in favor, except Councilperson Manchester was absent.  
Motion carried.   
 
Date approved:  __________________________  Teresa M. Dean, RMC/CMC 
        Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Edward Fairbrother 
     Marcia Hudock 
     David Manchester 
     Mike Smith 
   Attorney Thomas Reed II 
   Clerk  Teresa Dean 
 
 
Supervisor Balland called the Water Board meeting to order at 4:30 p.m. and requested those 
present to participate in the Pledge of Allegiance.  She provided the following reports:  shared 
service meeting regarding highway was held; Senator Winner is checking the status of the sewer 
district extension; and Deputy Executive Krusen is willing to discuss electronic filing with the 
Town.  Councilperson Hudock stated she is in the process of finalizing the Citizen of the Year 
recommendation.   
 
 
PUBLIC HEARING:  4:31 p.m. Water District #2 Special Assessment 
 
Supervisor Balland called the public hearing to order and Attorney Reed read the legal notice 
duly advertised in the Elmira Star Gazette on September 29, 2008, which allowed and considered 
public comments regarding the proposed Water District #2 Special Assessment.     
 
IN FAVOR:  None 
OPPOSITION: None 
COMMENTS:  None 
 
Since there were no further comments, Attorney Reed closed the Public Hearing at 4:33 p.m. 
 
 
PUBLIC HEARING:  4:33 p.m. Water District #3 Special Assessment 
 
Supervisor Balland called the public hearing to order and Attorney Reed read the legal notice 
duly advertised in the Elmira Star Gazette on September 29, 2008, which allowed and considered 
public comments regarding the proposed Water District #3 Special Assessment.     
 
IN FAVOR:  None 
OPPOSITION: None 
COMMENTS:  None 
 
Since there were no further comments, Supervisor Balland closed the Public Hearing at 4:34 
p.m. 
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PUBLIC HEARING:  4:35 p.m. Water District #4 Special Assessment 
 
Supervisor Balland called the public hearing to order and Attorney Reed read the legal notice 
duly advertised in the Elmira Star Gazette on September 29, 2008, which allowed and considered 
public comments regarding the proposed Water District #4 Special Assessment.     
 
IN FAVOR:  None 
OPPOSITION: None 
COMMENTS:  None 
 
Since there were no further comments, Supervisor Balland closed the Public Hearing at 4:37 
p.m. 
 
OLD BUSINESS 

RESOLUTION NO. 269-08 
WATER DISTRICT #2 SPECIAL ASSESSMENT APPROVED 

Resolution by: Fairbrother 
Seconded by: Smith  
 
WHEREAS the Water Board of the Town of Big Flats, Chemung County has completed an 
assessment roll in connection with the financing of existing debt service for capital 
improvements for Water District #2 and filed the same with the Town Clerk of the Town of Big 
Flats on September 19, 2008, and  
 
WHEREAS the Water Board caused due notice of the completion of said assessment roll and of 
the time and place wherein the Water Board would meet and hear and consider any objections to 
said assessment roll, to be duly published according to law, and 
 
WHEREAS Water District #2 consists of 1049 users with a user charge for 2009 Water District 
#2 Special Assessment of $19.44, and 
 
WHEREAS the Water Board did meet at the Town Hall, 476 Maple Street, Big Flats, New York 
on October 8, 2008, the time and place specified in said notice and heard and considered all 
objections to said assessment roll, now  
 
BE IT THEREFORE RESOLVED the said assessment roll be and the same is hereby affirmed 
and adopted as originally proposed and filed in the office of the Town Clerk of the Town of Big 
Flats, and  
 
FURTHER RESOLVED the Town Clerk shall annex to said assessment roll a warrant which 
shall be signed by the Supervisor of the Town of Big Flats and added to the Town tax roll, and 
countersigned by the Town Clerk, commanding the Tax Collector of the Town of Big Flats to 
collect from the several persons named therein the sum or sums opposite their respective names 
and to pay the same to said Supervisor. 
 
CARRIED: AYES:  Smith, Fairbrother, Manchester, Hudock, Balland   NAYS: None 
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RESOLUTION NO. 270-08 
WATER DISTRICT #3 SPECIAL ASSESSMENT APPROVED 

 
Resolution by: Smith 
Seconded by: Hudock 
 
WHEREAS the Water Board of the Town of Big Flats, Chemung County has completed an 
assessment roll in connection with the financing of existing debt service for capital 
improvements for Water District #3 and filed the same with the Town Clerk of the Town of Big 
Flats on September 19, 2008, and  
 
WHEREAS the Water Board caused due notice of the completion of said assessment roll and of 
the time and place wherein the Water Board would meet and hear and consider any objections to 
said assessment roll, to be duly published according to law, and 
 
WHEREAS Water District #3 consists of 477 users with a user charge for 2009 Water District #3 
Special Assessment of $118.06, and 
 
WHEREAS the Water Board did meet at the Town Hall, 476 Maple Street, Big Flats, New York 
on October 8, 2008, the time and place specified in said notice and heard and considered all 
objections to said assessment roll, now 
 
BE IT THEREFORE RESOLVED the said assessment roll be and the same is hereby affirmed 
and adopted as originally proposed and filed in the office of the Town Clerk of the Town of Big 
Flats, and 
 
FURTHER RESOLVED, that the Town Clerk shall annex to said assessment roll a warrant 
which shall be signed by the Supervisor of the Town of Big Flats and added to the Town tax roll, 
and countersigned by the Town Clerk, commanding the Tax Collector of the Town of Big Flats 
to collect from the several persons named therein the sum or sums opposite their respective 
names and to pay the same to said Supervisor. 
 
CARRIED: AYES:  Smith, Fairbrother, Manchester, Hudock, Balland 
  NAYS:  None 
 

RESOLUTION NO. 271-08 
WATER DISTRICT #4 SPECIAL ASSESSMENT APPROVED 

 
Resolution by: Hudock 
Seconded by: Manchester 
 
WHEREAS the Water Board of the Town of Big Flats, Chemung County has completed an 
assessment roll in connection with the financing of existing debt service for Water District #4 
and filed the same with the Town Clerk of the Town of Big Flats on September 19, 2008, and  
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RESOLUTION NO. 271-08, WATER DISTRICT #4 SPECIAL ASSESSMENT continued 
 
WHEREAS the Water Board caused due notice of the completion of said assessment roll and of 
the time and place wherein the Water Board would meet and hear and consider any objections to 
said assessment roll, to be duly published according to law, and 
 
WHEREAS Water District #4 consists of 77 users with a user charge for 2009 Water District #4 
Special Assessment of $156.76, and 
 
WHEREAS the Water Board did meet at the Town Hall, 476 Maple Street, Big Flats, New York 
on October 8, 2008, the time and place specified in said notice and heard and considered all 
objections to said assessment roll, now 
 
BE IT THEREFORE RESOLVED the said assessment roll be and the same is hereby affirmed 
and adopted as originally proposed and filed in the office of the Town Clerk of the Town of Big 
Flats, and be it 
 
FURTHER RESOLVED, that the Town Clerk shall annex to said assessment roll a warrant 
which shall be signed by the Supervisor of the Town of Big Flats and added to the Town tax roll, 
and countersigned by the Town Clerk, commanding the Tax Collector of the Town of Big Flats 
to collect from the several persons named therein the sum or sums opposite their respective 
names and to pay the same to said Supervisor. 
 
CARRIED: AYES:  Smith, Fairbrother, Manchester, Hudock, Balland 
  NAYS:  None 
 
Since there was no further business to come before the Water Board, Councilperson Fairbrother 
made a motion, seconded by Councilperson Manchester to adjourn the Water Board meeting at 
4:39 p.m.   All in favor, motion carried.   
 

TOWN BOARD 
 
Supervisor Balland called the Town Board meeting to order at 4:39 p.m. 
 
REPORTS 
Supervisor Balland stated the following reports for September 2008 have been received and are 
on file in the office of the Town Clerk: 

Town Clerk’s Monthly Report; Supervisor Fund Balance; Community Center Report; 
Department of Public Works; Assessor Monthly Report; Supervisor’s Fund Balance 
Report; Community Center Board Minutes. 

 
Councilperson Hudock stated the Community Center Board is considering a proposal to change 
their name and a survey is being prepared.  Councilperson Fairbrother stated that due to terms 
expiring it appears there will be four (4) vacancies on this Board.   
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Councilperson Manchester stated the Time Warner Cable agreement has a couple of clauses that 
have raised some concerns and the Town Board needed to decide if they would like to eliminate 
a clause referencing “fees on fees” or “maximum franchise fees”.  He briefly explained the 
difference in the two clauses and the consensus of the Town Board was to eliminate the “fee on 
fee” clause.   
 
Councilperson Hudock stated she would be meeting with Andy Avery, Director of Chemung 
County Department of Public Works, to discuss the tree planting along Maple Street.   
 
CONCERNS OF THE PEOPLE.  None 
 
OLD BUSINESS 

RESOLUTION NO. 272-08 
TIMBER HARVESTING PERFORMANCE BOND RELEASE APPROVED 

 
Resolution by: Manchester 
Seconded by: Fairbrother  
 
WHEREAS a timber harvesting application had been received from Kathleen Young to harvest 
approximately 50,100 board feet of timber from approximately 30 acres of land (total parcel is 
+/- 88 acres), Tax Parcel 56.00-1-61, and 
 
WHEREAS the Town Board duly approved said request by adopting Resolution No. 329-07, and  
 
WHEREAS said timber harvesting has been completed and an inspection was performed by Robert 
Moore of Forestate, and 
 
WHEREAS for environmental purposes this is a Type II action in accordance with SEQRA, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the release of the performance bond in 
the amount of Nine Hundred Dollars ($900.00) to Two River Timber Co. 
 
CARRIED: AYES:  Smith, Fairbrother, Manchester, Hudock, Balland 
  NAYS: None  
 

RESOLUTION NO. 273-08 
STBOA MEETING ATTENDANCE APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Smith  
 
WHEREAS the Southern Tier Building Officials Association (STBOA) is holding a meeting at 
the Owego Treadway & Conference Center on October 29, 2008, and 
 
WHEREAS Timothy Gilbert is a member of said Association and has requested authorization for 
the attendance to said meeting, and 
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RESOLUTION NO. 273-08, STBOA MEETING ATTENDANCE continued 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes Timothy Gilbert to attend the 
STBOA meeting on October 29, 2008 at a cost not-to-exceed $25.00 and also grants the use of a 
Town vehicle to attend said meeting.   
 
CARRIED: AYES:  Smith, Fairbrother, Manchester, Hudock, Balland 
  NAYS:  None 
 
 
NEW BUSINESS 

RESOLUTION NO. 274-08 
PART-TIME PROGRAM ASSISTANT AND RECREATION ASSISTANT APPOINTMENT 

APPROVED 
Resolution by: Balland 
Seconded by: Hudock 
 
WHEREAS the Youth Program Coordinator recommends the Town Board appoint Lorelei 
Wagner, 19 Cayuga Drive, Horseheads and Amber Renko, 1895 Davis Street, Elmira, as part-
time employees for the purpose of assisting with Youth Programs, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board appoints Lorelei Wagner, 19 Cayuga Drive, 
Horseheads as a Program Assistant at the rate of $9.25 and Amber Renko, 1895 Davis Street, 
Elmira, as a Recreation Specialist at the rate of $8.25 per hour on an as needed basis contingent 
upon approval by the Youth Program Coordinator and funds allocated from the Youth budget.   
 
CARRIED: AYES:  Smith, Fairbrother, Manchester, Hudock, Balland 
  NAYS:  None 
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RESOLUTION NO. 275-08 
CONSTRUCTION OF THE RESTROOMS / CONCESSION STAND PROJECT IN 

COMMUNITY PARK EXTENSION AND CORRESPONDING EXPENDITURE OF $100,000 
FROM THE PARKS CAPITAL RESERVE ACCOUNT APPROVED 

 
Resolution by: Hudock  
Seconded by: Balland 
 
WHEREAS the Town Board duly authorizes the expenditures from the established Parks Capital 
Reserve Account, and 
 
WHEREAS the Town Board hereby determines the installation of restrooms and a concession 
stand for Community Park Extension is a needed capital project to be completed in the Town, 
and 
 
WHEREAS the proposed project costs will be funded as follows:  $100,000 from the Parks 
Capital Reserve Account; and $45,000 from the Town’s General Fund, and 
 
WHEREAS for the expenditure of money is an administrative Type II action for purposes of 
SEQRA and as such, no further action is necessary regarding same, and 
 
WHEREAS the adoption of this resolution is subject to a permissive referendum pursuant to 
General Municipal Law §6-c (8), now 
 
BE IT THEREFORE RESOLVED the Town Board as recommended by the Commissioner of 
Public Works, authorizes the construction of restrooms and a concession stand in Community 
Park Extension and the expenditure from the Park’s Capital Reserve in amount equal to 
$100,000 for same, and 
 
FURTHER RESOLVED that the Town Clerk is hereby directed and authorized to publish the 
necessary notice in the official newspaper of the Town concerning the adoption of this resolution 
pursuant to GML §6-c and Town Law Article 7. 
 
CARRIED: AYES:  Smith, Fairbrother, Manchester, Hudock, Balland 
  NAYS:  None  
 
CORRESPONDENCE 
Brookwood Hills Subdivision Speed Limit Investigation.  A letter was received from New York 
State Department of Transportation, dated September 19, 2008, informing the Town Clerk of the 
area speed limit designation for Brookwood Hills subdivision being established at 30 mph.   
 
Bowers Topsoil Pit Mining Permit.  A notice was received from Steven Army, Mined Land 
Reclamation Specialist II for New York State Department of Environmental Conservation, dated 
September 16, 2008, informing the Town of the mining permit for Bowers Topsoil Pit located 
off South Corning Road in the Town of Big Flats.   
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Watts SCAR Decision.  A notice of the decision was received indicating concurrence with the 
Town assessment relative to the Small Claims Assessment Review petition for Mark and 
Kathleen Watts for Tax Parcel 76.00-2-30.    
 
Liquor License Renewal/Olive Garden Italian Restaurant and Red Lobster.  Notices were 
received from N and D Restaurants, Inc., dated September 19, 2008, informing the Town Clerk 
of the intent of Olive Garden Italian Restaurant and Red Lobster renewing their liquor license.   
 
Supervisor Balland made a motion, seconded by Councilperson Fairbrother, to enter into 
Executive Session at 4:57 p.m. for the purpose of discussing potential property acquisition.  All 
in favor, motion carried.   
 
Supervisor Balland reconvened the Town Board meeting at 5:05 p.m.  
 
Councilperson Hudock made a motion, seconded by Councilperson  Manchester, to adjourn the 
Town Board meeting at 5:05 p.m.  All in favor, motion carried. 
 
Date approved:  ______________________  Teresa M. Dean, RMC/CMC 
       Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Edward Fairbrother 
     David Manchester 
     Mike Smith 
   Attorney Thomas Reed II 
   Clerk  Teresa Dean 
 
ABSENT:  Council  Marcia Hudock 
 
Supervisor Balland called the Town Board meeting to order at 7:00 p.m. and requested those 
present to participate in the Pledge of Allegiance.   
 
MINUTES 
Councilperson Fairbrother made a motion, seconded by Councilperson Smith, to approve the 
minutes of September 24, 2008 as presented.  All in favor, except Councilperson Hudock was 
absent and Manchester abstained.  Motion carried. 
 
Councilperson Manchester made a motion, seconded by Councilperson Fairbrother, to approve 
the minutes of October 8, 2008 as presented.  All in favor, except Councilperson Hudock was 
absent.  Motion carried. 
 
CONCERNS OF THE PEOPLE.  None.   
 
REPORTS. 
Supervisor Balland provided the following reports: 

� Radio reader presentation will be November 12, 2008; 
� Contract negotiations have begun; 
� SPCA draft contract was received; 
� A small bus is being used to transport people from the Big Flats Elementary School to the 

Community Center on Saturday for the Fall Festival; 
� A resignation, effective November 7, 2008, was received from Donald Gaylord; 
� Assessment proposals are being received; and 
� Lion’s Club will plant trees along Maple Street on November 15, 2008. 

 
Councilperson Manchester stated Highway Shared services group is holding a meeting on 
December 2, 2008 and LaBerge Group will make a presentation of the inventory.  Town and 
Country Fire District contract was received and the proposal calls for a $0.56 to $0.67 per 
thousand dollars of assessed value increase for 2009.   
 
OLD BUSINESS 
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RESOLUTION NO. 276-08 
PRELIMINARY BUDGET, SETTING ELECTED OFFICIALS COMPENSATION AND 

PUBLIC HEARING APPROVED 
 
Resolution by: Fairbrother 
Seconded by: Smith 
 
WHEREAS the Tentative Budget has been presented to the Town Board, and 
 
WHEREAS the Town Board has conducted numerous budget workshops and determined that the 
Preliminary Budget has been completed, and 
 
WHEREAS for environmental review, administration is a Type II action in accordance with 
SEQRA, 6NYCRR, Part 617.5 (c) (20), now 
 
BE IT THEREFORE RESOLVED the Town Board accepts the Preliminary Budget as presented 
and sets a public hearing to allow and consider comments on the Preliminary Budget for 4:35 
p.m. on November 12, 2008, and  
 
FURTHER RESOLVED the Elected Officials salaries be set as follows: 
  Supervisor  29,506   
  Council (4)    6,800 each 
  Town Clerk  34,240  
  Tax Collector    7,014 
  Town Justices (2) 18,000 each 
 
CARRIED: AYES:  Manchester, Fairbrother, Smith, Balland 

 NAYS:  None   ABSENT:  Hudock 
   

NEW BUSINESS 
RESOLUTION NO. 277-08 

BRIDGE INSTRUCTOR FOR THE BIG FLATS COMMUNITY CENTER APPROVED 
 

Resolution by: Smith 
Seconded by: Manchester 
 
WHEREAS the Director of Recreation for the Community Center has determined and 
recommended that a Bridge Instructor is needed to provide general recreational activities as part 
of the Big Flats Community Center services and programs, and 
 
WHEREAS for environmental review, administration is a Type II action in accordance with 
SEQRA, 6NYCRR, Part 617.5 (c) (20), now 
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RESOLUTION NO. 277-08, BRIDGE INSTRUCTOR FOR THE BIG FLATS COMMUNITY 
CENTER continued 
 
BE IT THEREFORE RESOLVED the Town Board hereby authorizes the Supervisor to execute 
a service contract with Mary Poplawski for the purpose of teaching bridge in the Community 
Center at a fee equal to $480.00 over the four (4) week (2 per sessions day) Bridge program in 
accordance with the terms and conditions of the agreement. 
 
CARRIED: AYES:  Manchester, Fairbrother, Smith, Balland 

 NAYS:  None   ABSENT:  Hudock 
 

RESOLUTION NO. 278-08 
ASSESSMENT BOARD OF REVIEW MEMBER APPOINTMENT APPROVED 

 
Resolution by: Manchester 
Seconded by: Balland 
 
WHEREAS G. James Piazza term expired as a member of the Board of Assessment Review 
effective September 30, 2008, and 
 
WHEREAS Mr. Piazza had expressed interest to continue serving with the Board of Assessment 
Review, and 
 
WHEREAS the administration and management of Town personnel is a Type II action in 
accordance with SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further action is necessary 
regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board appoints G. James Piazza, 68 Suburban 
Drive, Big Flats to the Board of Assessment Review effective October 1, 2008 with a term 
ending September 30, 2013. 
 
CARRIED: AYES:  Manchester, Fairbrother, Smith, Balland 

 NAYS:  None   ABSENT:  Hudock 
 

RESOLUTION NO. 279-08 
REQUEST FOR QUOTES FOR THE PURPOSE OF TOWN INSURANCE APPROVED 

 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS the Town Board has determined it necessary to request quotes for the purpose of 
Town insurance policies, and 
 
WHEREAS the administration and management of Town personnel is a Type II action in 
accordance with SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further action is necessary 
regarding the same, now 
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RESOLUTION NO. 279-08, REQUEST FOR QUOTES FOR THE PURPOSE OF TOWN 
INSURANCE continued 
 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to advertise 
Request for Quotes for the purpose of obtaining insurance quotes for the 2009 calendar year.   
 
CARRIED: AYES:  Manchester, Fairbrother, Smith, Balland 

 NAYS:  None   ABSENT:  Hudock 
 
 

RESOLUTION NO. 280-08 
GENERAL AND WATER BUDGET TRANSFER APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Manchester 
 
WHEREAS due to unbudgeted expenses, it is necessary to complete budget transfers, and 
 
WHEREAS for environmental review purposes, this a Type II action in accordance with SEQRA 
6NYCRR, Part 617.5(c) and as such no further action is necessary regarding the same, and 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the following budget transfers: 
GENERAL FUND 
 From:  Contingency A1990.0400 $3,000.00 
To: Planning A8020.0400  $3,000.00 
 
WATER DISTRICT #4 
 From:  NYS Retirement  S49010.0800 $900.00 
   Workers’ Compensation S49040.0800 $400.00 
To: Administration   S48310.0400 $200.00 
 Source of Supply   S48320.0400 $600.00 

Transmission & Distribution  S48340.0400 $500.00 
 
CARRIED: AYES:  Manchester, Fairbrother, Smith, Balland 

 NAYS:  None   ABSENT:  Hudock 
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RESOLUTION NO. 281-08 
ABSTRACT OF AUDITED VOUCHERS APPROVED  

 
Resolution by: Balland 
Seconded by: Fairbrother  
 
RESOLVE that the Town Board approve the Abstract of Audited Vouchers for October 2008, 
vouchers 7606 – 7731, and order the bills paid, when in funds, for the following: 
 
 GENERAL FUND      $453,861.34 
 HIGHWAY FUND  $  35,561.96 

WATER DISTRICT #1  $    6,266.72 
 WATER DISTRICT #2 $    7,171.48 
 WATER DISTRICT #3 $  40,234.73 
 WATER DISTRICT #4 $    1,070.67 
 LIGHTING DISTRICT $       689.96 

TRUST & AGENCY  $    3,177.79 
 CAPITAL PROJECT #6 $419,878.83 
 CAPITAL PROJECT #9 $       690.00 
 CDBG    $  22,281.58  
 
CARRIED: AYES:  Manchester, Fairbrother, Smith, Balland 

 NAYS:  None   ABSENT:  Hudock 
 

RESOLUTION NO. 282-08 
2008 CITIZEN OF THE YEAR APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Manchester 
 
WHEREAS Arthur Devenport has served the Town of Big Flats in an official capacity for the 
Big Flats Historical Society, Big Flats Board of Ethics, and many groups within Chemung 
County, and 
 
WHEREAS in recognition and with sincere gratitude for all of these positive contributions to our 
Community, the Town Board hereby;  
 
RESOLVES AND DECLARES that Arthur Devenport shall be, and is hereby named, the Town 
of Big Flats Distinguished Citizen of the Year for 2008. 
 
CARRIED: AYES:  Manchester, Fairbrother, Smith, Balland 

 NAYS:  None   ABSENT:  Hudock 
 
 
 
 



MINUTES OF TOWN BOARD MEETING OF OCTOBER 22, 2008 

 6

CORRESPONDENCE 
Chesapeake Appalachia, LLC/Susquehanna River Basin.  A letter was received from Paula 
Ballaron Director of Regulatory Program for Susquehanna River Basin Commission, dated 
October 3, 2008, informing the Town Board of the application of approval for Chesapeake 
Appalachia, LLC.   
 
Programming Update/Time Warner Cable.  A letter was received from Time Warner Cable, 
dated October 1, 2008, informing the Town of the potential of programming discontinuations 
due to agreement expirations.   
 
Another letter was also received from Time Warner Cable, dated October 10, 2008 informing the 
Town Board of the new interactive technology being implemented.   
 
EXECUTIVE SESSION.  Supervisor Balland made a motion, seconded by Councilperson 
Fairbrother to enter into Executive Session following the Town Board meeting to discuss 
negotiations and the purchase of property.  All in favor, except Councilperson Hudock was 
absent.  Motion carried.   
 
A letter was received from George Miner of Chemung County Industrial Development Agency, 
dated October 21, 2008, providing an update of the request for an agreement involving the 
Chemung County Industrial Development Agency with DeMet’s Candy Company.   
 
Since there was no further business to come before the Town Board, the meeting was adjourned 
and Supervisor Balland called the Water Board meeting to order at 7:24 p.m.  
 

WATER BOARD 
NEW BUSINESS 

RESOLUTION NO. 282-08 
DELINQUENT WATER DISTRICTS CUSTOMERS ON THE TAX ROLL APPROVED 

 
Resolution by: Balland 
Seconded by: Fairbrother  
 
WHEREAS the Town Board has received a list of all delinquent water customers for Water 
Districts #1, #2, #3, and #4, dated October 22, 2008, and 
 
WHEREAS said water customers have been notified that said delinquent bills must be paid by 
October 31, 2008, and  
 
WHEREAS for environmental review, administration is a Type II action in accordance with 
SEQRA, 6NYCRR Part 617.5 (c) (20), now 
 
BE IT THEREFORE RESOLVED the Town Board delegates authority, if necessary, to make 
changes to the proposed delinquent water customers list to the Account Clerk for the Water 
Department and the Water Systems Supervisor, and   
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RESOLUTION NO. 282-08, DELINQUENT WATER DISTRICTS CUSTOMERS ON THE 
TAX ROLL continued 
 
FURTHER RESOLVED the Town Board authorizes the delinquent water customers list as of 
October 31, 2008 for Water Districts #1, #2, #3, and #4 be forwarded to the Chemung County 
Real Property Tax Services for inclusion on the 2009 tax bills. 
 
CARRIED: AYES:  Manchester, Fairbrother, Smith, Balland 

 NAYS:  None   ABSENT:  Hudock 
 
Councilperson Fairbrother made a motion, seconded by Councilperson Manchester, to adjourn 
the Water Board meeting at 7:26 p.m.  All in favor, except Councilperson Hudock was absent.  
Motion carried.   
 
Supervisor Balland reconvened the Town Board meeting and the Board entered into Executive 
Session.   
 
Supervisor Balland reconvened the Town Board meeting at 8:30 p.m. 
 
Councilperson Fairbrother made a motion, seconded by Councilperson Manchester, to adjourn 
the Town Board meeting at 8:30 p.m.  All in favor, except Councilperson Hudock was absent.  
Motion carried.   
 
Date approved:  __________________________  Teresa M. Dean, RMC/CMC 
        Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Edward Fairbrother 
     Marcia Hudock 
   Deputy Clerk Sheree McGannon 

  Attorney Thomas Reed 
 
ABSENT:  Council Mike Smith 
     David Manchester 
    
 
Supervisor Balland called the Special Town Board meeting of October 24, 2008 to order 
at 3:19 p.m.  
 
 

 
RESOLUTION NO. 283-08 

PURCHASE OF LANCE WALKER PROPERTY APPROVED  
 

Resolution by: Balland 
Seconded by: Fairbrother  
 
WHEREAS the Town presently leases annually a portion of Lance Walker’s property for 
municipal uses, and  
 
WHEREAS Lance Walker has notified the Town that he is willing to convey a portion of 
his property, and 
 
WHEREAS for environmental review purposes, this is an unlisted action for the purpose 
of SEQRA, and  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Attorney to 
prepare the necessary documents to purchase the lands of Lance Walker as detailed in the 
Henry M. Kimball correspondence dated October 21, 2008 for the amount of $35,000. 
 
CARRIED: AYES:  Balland, Hudock, Fairbrother 
  NAYS:  None   ABSENT: Smith, Manchester 

 
 
 
 
 
 
 
 
 
 



MINUTES OF SPECIAL TOWN BOARD MEETING OF OCTOBER 24, 2008 

 2

RESOLUTION NO. 284-08 
AUTHORIZATION FOR TOWN ATTORNEY TO PROCEED WITH 

CONDEMATION PROCEEDING ON ANNIS PROPERTY FOR SEWER DISTRICT 
#1 APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Hudock 
 
RESOLVE the Town Board authorize the Town Attorney to begin condemnation 
proceedings on the Annis Property regarding Sewer District #1 Project with the 
acquisition price as appraised in the amount of $6,450.00 
  
CARRIED: AYES: Hudock, Fairbrother, Balland 
  NAYS: None   ABSENT: Smith, Manchester 

 
Councilperson Hudock made a motion, seconded by Councilperson Fairbrother, to 
adjourn the Town Board meeting at 3:29 p.m.  All in favor, except Councilperson Smith 
and Manchester were absent. Motion carried. 
 
 
Date approved: ______________________   Sheree C. McGannon 
       Deputy Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Edward Fairbrother 
     Marcia Hudock 
     Mike Smith 
   Deputy Clerk Sheree McGannon 

  Attorney Thomas Reed 
 
ABSENT:  Council David Manchester 
    
 
Supervisor Balland called the Special Town Board meeting of October 31, 2008 to order 
at 3:01 p.m.  
 

RESOLUTION NO. 285-08 
TOWN SEWER DISTRICT #1 BID AWARD APPROVED 

 
Resolution by: Balland  
Seconded by: Fairbrother   
 
WHEREAS the Town Board duly advertised a solicitation for bids for a sewer to the 
Water District No. 1, Maple Street, and 
 
WHEREAS bids were received and publicly opened on May 15, 2008 commencing at 
10:00 a.m., and 
 
WHEREAS bids were received from Vacri Construction Corp., Chicago Construction 
Co., Inc., B. Beardsley Management & Ent., Inc., F.P. Kane, G. DeVincentis & Son 
Construction Co., Inc, Base Sewer System Layout, and Grant Street Construction, Inc., 
and 
 
WHEREAS a review of said bids has been completed and a recommendation for bids has 
been provided, and 
 
WHEREAS the Town has received approval for three grants totaling $399,000.00, now  
 
BE IT THEREFORE RESOLVED the Town Board awards the bid for Sewer District 
No.1 Maple Street to B. Beardsley Management & Ent., Inc. for the amount not to exceed 
$648,225.00 pending USDA approval, and 

 
FURTHER RESOLVED the Town Supervisor is authorized to execute required 
documents for said contract, grants, and creation of the Town Sewer District No. 1 
contingent upon the review and approval by the Attorney for the Town. 
  
CARRIED: AYES: Balland, Fairbrother, Hudock, Smith  

 NAYS: None     ABSENT: Manchester 
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RESOLUTION NO. 286-08 

NOVEMBER 12, 2008 TOWN BOARD MEETING TIME CHANGE APPROVED 
 

Resolution by: Balland 
Seconded by:   Hudock 
 
RESOLVED the Town Board amends the workshop meeting time for November 12, 
2008 to 3:30 p.m. 

 
CARRIED: AYES: Hudock, Fairbrother, Smith, Balland  NAYS: None 
  ABSENT: Manchester 
 
Councilperson Balland made a motion, seconded by Councilperson Hudock, to adjourn 
the Town Board meeting at 3:17 p.m.  All in favor, except Councilperson Manchester 
was absent. Motion carried. 
 
Date approved: ______________________   Sheree C. McGannon 
       Deputy Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Edward Fairbrother 
     Marcia Hudock 
     Mike Smith 
   Attorney Thomas Reed II 
   Clerk  Teresa Dean 
 
ABSENT:  Council  David Manchester  
 
Supervisor Balland called the Town Board meeting to order at 3:30 p.m.   
 
Councilperson Fairbrother made a motion, seconded by Councilperson Smith, to enter into 
Executive Session at 3:30 p.m. to discuss employment history of a particular person or 
corporation and attorney client confidentiality.  All in favor, except Councilperson Manchester 
was absent.  Motion carried.   
 
Supervisor Balland reconvened the Town Board meeting at 4:30 p.m. 
 
PRESENTATION:  Radio Read 
 
Richard Kaulfuss and Fred Kelley of EJ Prescott and Chad Lahr of Sensus Meters presented the 
proposed FlexNet System to the Town Board.  Mr. Kaulfuss started by providing a history of 
their product, assessing current operations, why install a tower based reading and it’s benefits, 
training and support offered by their company, implementation and the project management 
process.  The Town Board was able to ask questions such as: 

� Battery system?  Batteries have a 20 year warranty; 
� First Step?  Determine the number of towers required; 
� Start with one or two districts and build from there?  The entire Town will be 

reviewed as a whole and then the total needs and all costs will be discussed 
upfront; however, the districts can be broken down.  The readings can be copied 
into the program and the process can be integrated over a determined period of 
time; 

� What if the tower fails?  The data is stored and can be extracted once the tower is 
reconnected.  There is a support component to the proposal which is 
approximately Three Thousand Dollars per year;  

� Have there ever been any concerns of the reading accuracy?  There have been no 
concerns.  Water meters tend to slow down gradually after a period of time; 
however, there have been no reading issues; 

� Next step?  Mr. Kaulfuss recommended a study be conducted to determine the 
number of towers, which would be approximately Three Hundred Dollars.   

 
Supervisor Balland thanked the gentlemen for their presentation.   
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PUBLIC HEARING  4:35 p.m. Preliminary Budget 
 
Supervisor Balland called the public hearing to order at 5:05 p.m. and Attorney Reed read the 
legal notice duly advertised in the Elmira Star Gazette on November 3, 2008, which allowed and 
considered public comments on a proposed Town of Big Flats Preliminary Budget and elected 
official salaries.     
 
IN FAVOR:  None 
OPPOSITION: None 
COMMENTS:  None 
 
Since there were no further comments, Supervisor Balland closed the Public Hearing at 5:07 
p.m. 
 
REPORTS 
Supervisor Balland stated the following reports for October 2008 have been received and are on 
file in the office of the Town Clerk: 

Town Clerk’s Monthly Report; SPCA Monthly Report; Agriculture & Markets Monthly 
Report; Assessor’s Monthly Report; Justice Court Monthly Report; Planning, Building 
Inspector, and Code Enforcement Office Reports; Supervisor Fund Balance; Community 
Center Board Minutes; Community Center Report; Department of Public Works. 

 
OLD BUSINESS 

RESOLUTION NO. 287-08 
REQUEST FOR QUOTES ADDENDUM FOR TOWN INSURANCE POLICIES APPROVED 
 
Resolution by: Fairbrother  
Seconded by: Smith  
 
WHEREAS the Town Board adopted Resolution No. 279-08 to authorize the request for quotes 
for the purpose of Town insurance policies, and 
 
WHEREAS it has been determined the need for an addendum to permit adequate time for the 
request for quotes for the Town insurance policies, and  
 
WHEREAS the administration and management of Town personnel is a Type II action in 
accordance with SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further action is necessary 
regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to complete 
an addendum for the Request for Quotes for the purpose of obtaining insurance quotes for the 
2009 calendar year to permit the change of the proposal due date to December 1, 2008.   
 
CARRIED: AYES:  Hudock, Fairbrother, Smith, Balland 

 NAYS:  None   ABSENT:  Manchester  
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RESOLUTION NO. 288-08 
2009 PRELIMINARY BUDGET APPROVED 

Resolution by:   Fairbrother  
Seconded by:   Smith 
 
WHEREAS the Town Supervisor has prepared the 2009 Preliminary Budget, and 
 
WHEREAS a Public Hearing for said Preliminary Budget was duly held on November 12, 2008 
at 5:05 p.m., and 
 
WHEREAS for environmental purposes this is a Type II Action in accordance with 6NYCRR, 
Part 617.5(c)(20) and as such no further review is necessary, now 
 
BE IT THEREFORE RESOLVED that the Town Board adopts the 2009 Budget as submitted on 
October 2, 2008, titled “Town of Big Flats 2009 Preliminary Budget”.   
 
CARRIED: AYES:  Hudock, Fairbrother, Smith, Balland 
  NAYS:  None   ABSENT:  Manchester 
 
NEW BUSINESS 
Parks Member Resignation.  No action was taken on this item due to the fact that the resignation 
has not been submitted to the Town Clerk.   

 
RESOLUTION NO. 289-08 

 “LIZ FARR PAVILION” DESIGNATION APPROVED 
Resolution by: Balland 
Seconded by: Smith 
 
WHEREAS it is the recommendation from the Parks Commission to name the new Pavilion at 
Community Park Extension, and  
 
WHEREAS it has been determined by the Parks Commission that the Community Park 
Extension Pavilion should be named “Liz Farr Pavilion” to honor Liz Farr’s initiation of the 
Cinderella Softball League in Big Flats, since this pavilion is in the park where Cinderella 
softball plays, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board hereby designates Community Park 
Extension Pavilion the “Liz Farr Pavilion” 
 
CARRIED: AYES:  Hudock, Fairbrother, Smith, Balland 
  NAYS:  None   ABSENT:  Manchester  
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RESOLUTION NO. 290-08 
KEVIN HARRISON REVOLVING LOAN FUND APPROVED 

 
 

Resolution by: Hudock  
Seconded by: Fairbrother  
 
WHEREAS the Town Board had established a Committee for the purpose of reviewing 
applications presented for the Revolving Loan Fund, and 
 
WHEREAS an application was received by Kevin Harrison, 7100 Golf View, Bath, New York 
14814 for the purchase of S & S Signs & Safety Equipment located at 95 Hibbard Road, Big 
Flats, New York 14814 for the purpose of applying for a loan, and 
 
WHEREAS the Revolving Loan Fund Committee reviewed said application and provided a 
recommendation that the Town Board approve a loan, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board approves a loan from the Revolving Loan 
Fund to Kevin Harrison for the purchase of S & S Signs & Safety Equipment in the amount of 
$150,000.00 the period of ten (10) years at an interest rate of four percent (4%), and 
 
FURTHER RESOLVED that this approval is conditioned upon the securing of a shared equal 
second mortgage interest Mr. Harrison real property located at 7100 Golf View, Bath, New York 
with REDEC the Corporate guarantee of the entity purchasing S & S Signs & Safety Equipment, 
and  
 
FURTHER RESOLVED that the Town Board authorizes the Town Supervisor to execute any 
and all documents with Kevin Harrison to complete such loan transaction, contingent upon the 
review and approval of the Attorney for the Town all fees attributed to the Attorney for the Town 
should be paid by the applicant. 
 
CARRIED: AYES:  Hudock, Fairbrother, Balland 

NAYS:  None  ABSTAIN:  Smith ABSENT:  Manchester  
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RESOLUTION NO. 291-08 
SPEED LIMIT ZONE REQUEST FOR CARPENTER & GOSS ROADS 

Resolution by: Balland 
Seconded By: Hudock  
 
WHEREAS the Town of Big Flats has received requests from residents to designate a speed 
limit on Carpenter Road East Section and Goss Road, and 
 
WHEREAS the Town Board does not have the authority to designate a speed zone for this area, 
and 
 
WHEREAS for environmental review purposes, this a Type II action in accordance with SEQRA 
6NYCRR, Part 617.5(c) and as such no further action is necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Clerk to request the 
Chemung County Department of Public Works Commissioner conduct a speed limit 
investigation of on Carpenter Road East Section and Goss Road in the Town of Big Flats. 
 
CARRIED: AYES:  Hudock, Fairbrother, Smith, Balland 
  NAYS:  None  ABSENT:  Manchester  
 

RESOLUTION NO. 292-08 
PART-TIME PLUMBER POSITION APPROVED 

Resolution by: Smith 
Seconded by: Fairbrother  
 
WHEREAS the Town Board has determined the necessity to create the position of a part-time 
plumber as identified and classified by the Chemung County/City of Elmira Regional Civil 
Service Commission, and 
 
WHEREAS said position is considered non competitive, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board creates the position of part-time plumber as 
identified and classified by the Chemung County/City of Elmira Regional Civil Service 
Commission, and 
 
BE IT FURTHER RESOLVED the Town Supervisor is hereby authorized and directed to 
prepare and submit the necessary new duties position statement and related documentation to the 
Chemung County/City of Elmira Regional Civil Service Commission relative hereto. 
 
CARRIED: AYES:  Hudock, Fairbrother, Smith, Balland 
  NAYS:  None   ABSENT:  Manchester  
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RESOLUTION NO. 293-08 
TOM WARD APPOINTMENT AS PART-TIME PLUMBER APPROVED 

 
Resolution by: Fairbrother  
Seconded by: Hudock  
 
WHEREAS the Town Board determined the necessity to create the position of part-time plumber 
as identified and classified by the Chemung County/City of Elmira Regional Civil Service 
Commission, and 
 
WHEREAS said position was created by Resolution No. 292-08, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board hereby hires Tom Ward, Goss Road, Big 
Flats, NY 14814, as part-time plumber for the Town of Big Flats at the rate of $25.00 per hour 
for time worked with the option of New York State Retirement System and Deferred 
Compensation; however, Mr. Ward shall not be eligible for any other Town benefits, said hiring 
subject to the requirement of the Civil Service Law of the State of New York, and 
 
FURTHER RESOLVED that such hiring is subject to a complete and satisfactory employment 
application, as determined by the Town Supervisor with said appointment being effective 
immediately.    
 
CARRIED: AYES: Hudock, Fairbrother, Smith, Balland 
  NAYS:  None   ABSENT:  Manchester  
 

RESOLUTION NO. 294-08 
PROPOSED ZONING MAP AMENDMENT PUBLIC HEARING APPROVED 

 
Resolution by:  Hudock  
Seconded by:  Balland 
 
WHEREAS the Town of Big Flats Planning Board has recommended a Zoning Map Amendment 
through Resolution P-2008-43, and 
 
WHEREAS the Planning Board reviewed a recent decision by the Zoning Board of Appeals 
which noted a zoning map amendment as finding of fact for variance denial, and 
 
WHEREAS the Town of Big Flats Department of Planning Staff have reviewed the area in 
question and found reasonable facts to support a Zoning Map Amendment, and 
 
WHEREAS a map dated November 4, 2008 showing the proposed amendment has been drafted, 
and 
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RESOLUTION NO. 294-08, PROPOSED ZONING MAP AMENDMENT PUBLIC HEARING 
continued 
 
 
WHEREAS the Town of Big Flats Municipal Code 17.68.010 provides the Town of Big Flats 
Town Board an avenue to proceed with a Zoning Amendment, and 
 
WHEREAS the Town of Big Flats Municipal Code 17.68 also permits the Town of Big Flats 
Planning Board to recommend amending the requirements and districts established in the BFZL, 
now 
 
BE IT THEREFORE RESOLVED the Town Board sets a Public Hearing for November 26, 
2008 at 4:35 p.m. on the Zoning Map Amendment. 
 
CARRIED: AYES:  Hudock, Fairbrother, Smith, Balland 
  NAYS:  None   ABSENT:  Manchester  
 
 

RESOLUTION NO. 295-08 
CHEMUNG COUNTY HUMANE SOCIETY & SPCA AGREEMENT APPROVED 

 
Resolution by: Balland 
Seconded by: Hudock  
 
WHEREAS the Town Board requested a proposal from the Chemung County Humane Society & 
SPCA for the purpose of conducting dog control, and  
 
WHEREAS for environmental review purposes the Town Board finds this to be Type 2 
administrative action pursuant to 6NYCRR 617.5(c)(19) and as such, no environmental review is 
required for a Type 2 action, now 
  
BE IT THEREFORE RESOLVED, the Town Board authorizes the Town Supervisor to enter 
into an agreement with the Chemung County Humane Society & SPCA for the purposes of 
conducting dog control at a cost not-to-exceed $17,200.00 for the 2009 calendar year. 
 
CARRIED: AYES:  Hudock, Fairbrother, Smith, Balland 
  NAYS: None  ABSENT:  Manchester  
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RESOLUTION NO. 296-08 
FIRE PROTECTION DISTRICT NO. 1 PUBLIC HEARING APPROVED 

 
Resolution by:  Smith 
Seconded by: Fairbrother  
 
WHEREAS there is a Fire Protection District No. 1 in the Town of Big Flats, and 
 
WHEREAS the Town must enter into an agreement for the purpose of providing fire and 
emergency response to said District, now 
 
BE IT THEREFORE RESOLVED the Town Board sets a public hearing for November 26, 2008 
at 4:40 p.m. for the purpose of allowing comments on the proposed Fire Protection District No. 1 
agreement with Town & Country Fire Department. 
 
CARRIED: AYES:  Hudock, Fairbrother, Smith, Balland 
  NAYS:  None   ABSENT:  Manchester  
 
CORRESPONDENCE 
New Forms/NYS Workers’ Compensation Board.  A letter was received from the State of New 
York Workers’ Compensation Board, dated October 27, 2008, informing the Town Board of the 
new Workers Compensation forms.   
 
Programming Update/Time Warner Cable.  A letter was received from David Whalen, Vice 
President of Time Warner Cable, dated November 3, 2008, informing the Town of the potential 
of programming discontinuations due to agreement expirations. 
 
2009 Training School/Association of Towns.  A notice was received from the Association of 
Towns regarding the 2009 Training School and Annual Meeting being held February 15 – 18, 
2009.   
 
Training Proposal/Chemung County Planning Department.  A notice was received from the 
Chemung County Planning Department, dated October 24, 2008, informing the Town Board of 
training for local officials that will take place on November 20, 2008 and December 10, 2008 at 
the Big Flats Community Center.   
 
CONCERNS OF THE PEOPLE.  None 
 
Since there was no further business to come before the Town Board, Councilperson Fairbrother 
made a motion, seconded by Councilperson Hudock to adjourn the meeting at 5:30 p.m.  All in 
favor, except Councilperson Manchester was absent.  Motion carried. 
 
Date approved:  ____________________________  Teresa M. Dean, RMC/CMC 
        Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Marcia Hudock 
     Mike Smith 
   Attorney Thomas Reed II 
   Clerk  Teresa Dean 
 
ABSENT:  Council  David Manchester  
     Edward Fairbrother 
 
 
Supervisor Balland called the Town Board meeting to order at 4:30 p.m. and requested those 
present to participate in the Pledge of Allegiance.   
 
 
MINUTES  
Councilperson Smith made a motion, seconded by Supervisor Balland to approve the minutes of 
October 22, 2008 as presented.  All in favor, except Councilperson Manchester and Fairbrother 
were absent.  Motion carried.   
 
Councilperson Hudock made a motion, seconded by Supervisor Balland to approve the minutes 
of October 24, 2008 as presented.  All in favor, except Councilperson Manchester and 
Fairbrother were absent.  Motion carried.   
 
Supervisor Balland made a motion, seconded by Councilperson Hudock to approve the minutes 
of October 31, 2008 as presented.  All in favor, except Councilperson Manchester and 
Fairbrother were absent.  Motion carried.   
 
Councilperson Smith made a motion, seconded by Councilperson Hudock to approve the 
minutes of November 12, 2008 as presented.  All in favor, except Councilperson Manchester and 
Fairbrother were absent.  Motion carried.   
 
 
REPORTS 
Supervisor Balland reported the following: 

� A meeting was held with Executive Santulli, members of the Planning Board and the 
Director of Planning to discuss present projects that involve the Town and County.   

� At the RAMS meeting Assemblyman O’Mara reported that cuts would be made; 
however, at this time no decisions have been made to what would be cut. 
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PUBLIC HEARING:  4:35 p.m. Proposed Zoning Map Amendment 
 
Supervisor Balland called the public hearing to order and Attorney Reed read the legal notice 
duly advertised in the Elmira Star Gazette on November 17, 2008, which allowed and considered 
public comments on a proposed Town of Big Flats Zoning map change.     
 
IN FAVOR:  None 
OPPOSITION: None 
COMMENTS:  None 
 
Since there were no further comments, Supervisor Balland closed the Public Hearing at 4:37 
p.m. 
 
REPORTS continued: 
Councilperson Hudock stated the trees were planted and thanked those who volunteered during 
the planting.   
 
Supervisor Balland stated Deputy Executive Krusen informed the Town of the River Trail 
project council developing a five (5) year plan that the Town of Big Flats would be asked to 
contribute $5,000.00 annually.  The boat launch at Minier’s Park will be renamed for former 
Senator Smith.   
 
NEW BUSINESS 

RESOLUTION NO. 297-08 
AES HICKLING, LLC GENERAL CONTRACT AGREEMENT APPROVED  

 
Resolution by: Smith  
Seconded by: Hudock  
 
WHEREAS the Commissioner of Public Works has requested permission from AES Hickling, 
LLC for work performed (extract cinders) free of charge, and 
 
WHEREAS AES Hickling, LLC submitted an agreement of acceptance of contractor’s work 
(DPW), as specified by AES with insurance requirements, and 
 
WHEREAS for environmental review, administration acts is a Type II action in accordance with 
SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further action is necessary regarding the 
same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the execution of the Agreement 
with AES Hickling, LLC for work with regard to cinders subject to the review and approval of 
the Attorney for the Town. 
 
CARRIED: AYES:  Balland, Hudock, Smith  
  NAYS:  None   ABSENT:  Manchester, Fairbrother 

 



MINUTES OF TOWN BOARD MEETING OF NOVEMBER 26, 2008 

 3

RESOLUTION NO. 298-08 
TOWN BOARD MEETING TIME CHANGE APPROVED 

 
Resolution by: Hudock  
Seconded by: Smith  
 
WHEREAS the Town Board has determined the meeting time for December 10, 2008 needs to 
be changed to allow a presentation by Councilperson Manchester, and 
 
WHEREAS for environmental review purposes, this a Type II action in accordance with SEQRA 
6NYCRR, Part 617.5(c) and as such no further action is necessary regarding the same, and 
 
BE IT THEREFORE RESOLVED the Town Board modifies the time of the December 10, 2008 
to be held at 3:30 p.m. 
 
CARRIED: AYES:  Balland, Hudock, Smith  
  NAYS:  None   ABSENT:  Manchester, Fairbrother 
 
 
PUBLIC HEARING:  4:40 p.m. Proposed Fire Protection District No. 1 Agreement 
 
Supervisor Balland called the public hearing to order and Attorney Reed read the legal notice 
duly advertised in the Elmira Star Gazette on November 17, 2008, which allowed and considered 
public comments on a proposed Town of Big Flats Fire Protection District No. 1 contract.    
 
IN FAVOR:  None 
OPPOSITION: None 
COMMENTS:  None 
 
Since there were no further comments, Supervisor Balland closed the Public Hearing at 4:42 
p.m. 

 
 

RESOLUTION NO. 299-08 
BUDGET AMENDMENT APPROVED  

 
Resolution by: Hudock  
Seconded by: Smith  
 
WHEREAS due to interest earned in the JP Morgan account for the Town Hall Municipal 
Complex Capital Project #6, it is necessary to complete a budget amendment, and 
 
WHEREAS for environmental review purposes, this a Type II action in accordance with SEQRA 
6NYCRR, Part 617.5(c) and as such no further action is necessary regarding the same, and 
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RESOLUTION NO. 299-08, BUDGET AMENDMENT APPROVED continued 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the following budget amendment: 
GENERAL FUND 
 Increase Transfer to Capital Project   A9950.0900 $492.07 

Increase Appropriations   A0960  $492.07 
 
CAPITAL PROJECT #6 
 Increase Inter-fund transfers H65031 $492.07 
 Increase Estimated revenues H60510 $492.07 
 
CARRIED: AYES:  Smith, Hudock, Balland  

 NAYS:  None   ABSENT:  Manchester, Fairbrother 
 

RESOLUTION NO. 300-08 
BUDGET TRANSFERS APPROVED  

 
Resolution by: Smith 
Seconded by: Hudock  
 
WHEREAS due to unbudgeted expenses, it is necessary to complete budget transfers, and 
 
WHEREAS for environmental review purposes, this a Type II action in accordance with SEQRA 
6NYCRR, Part 617.5(c) and as such no further action is necessary regarding the same, and 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the following budget transfers: 
GENERAL FUND 
 From:  Contingency   A1990.0400 $11,580.00 
   Unallocated Insurance  A1910.0400 $  1,120.00 
To: Planning A8020.0400  $4,000.00 
   A8020.0100  $8,700.00 
 
 From:  Drainage   A8540.0401 $30,000.00 
To: Purchase of Land A1990.0200 $30,000.00 
 
HIGHWAY 
 From:  Improvements  D5112.0100 $6,097.22 
To: Administration D5010.0100  $6,097.22 

 
From:  Improvements  D5112.0100 $30,000.00 

To: General Repairs D5110.0100  $30,000.00 
 

 
CARRIED: AYES:  Hudock, Smith, Balland 

 NAYS:  None  ABSENT:  Manchester, Fairbrother 
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RESOLUTION NO. 301-08 
ABSTRACT OF AUDITED VOUCHERS APPROVED 

 
Resolution by: Balland 
Seconded by: Smith 
 
RESOLVE that the Town Board approve the Abstract of Audited Vouchers for November 2008, 
vouchers 7732 – 7877, and order the bills paid, when in funds, for the following: 
 
 GENERAL FUND      $121,997.23 
 HIGHWAY FUND  $  72,364.18 

WATER DISTRICT #1  $  10,330.42 
 WATER DISTRICT #2 $  10,215.46 
 WATER DISTRICT #3 $    3,745.12 
 WATER DISTRICT #4 $       708.98 
 LIGHTING DISTRICT $       752.89 

TRUST & AGENCY  $       781.09 
 CAPITAL PROJECT #6 $267,107.77 
 CAPITAL PROJECT #9 $       345.06 
 CD    $  15,000.00  
 
CARRIED: AYES:  Hudock, Smith, Balland 

 NAYS:  None  ABSENT:  Manchester, Fairbrother 
 
OLD BUSINESS  

RESOLUTION NO. 302-08 
FIRE PROTECTION DISTRICT NO. 1 CONTRACT WITH TOWN AND COUNTRY FIRE 

DEPARTMENT APPROVED 
 

Resolution by: Hudock  
Seconded by: Smith 
 
WHEREAS the Town of Big Flats has Fire Protection District No. 1 within the Town that 
requires an agreement for the purposes of providing fire and emergency protection, and 
 
WHEREAS the Town Board duly advertised and held a public hearing on November 26, 2008, 
and 
 
WHEREAS for environmental purposes, agency administration is a Type II Action in 
accordance with 6NYCRR Part 617.5(c)(20) and as such, no further action is necessary 
regarding the same, now 
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RESOLUTION NO. 302-08, FIRE PROTECTION DISTRICT NO. 1 CONTRACT WITH 
TOWN AND COUNTRY FIRE DEPARTMENT APPROVED continued 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to sign the 
Agreement for Fire Protection District #1 with Town and Country Fire District for renewal of 
said Agreement for 2009 in the amount of $128,225.00; for 2010 in the amount of $147,460.00; 
and for 2011 in the amount of $169,580.00 subject to the review and approval of the Attorney for 
the Town.   
 
CARRIED: AYES:  Hudock, Smith, Balland  
  NAYS:  None   ABSENT:  Manchester, Fairbrother  
 
CORRESPONDENCE 
Community Rating System Notification/FEMA.  A letter was received from United States 
Department of Homeland Security, FEMA, dated November 4, 2008, informing the Town Board 
of the Community Rating System (CRS) Class 8 community in the National Flood Insurance 
Program (NFIP).   
 
Sikorsky Hawk Works Proposed Expansion/CC Legislature.  A notice was received from the 
Chemung County Legislature regarding the proposed expansion of the Sikorsky Hawk Works at 
the Schweizer Aircraft Military Derivatives Completion Center.   
 
International Vintage Soaring Meet/IVSM-2009.  A letter was received from International 
Vintage Sailplane Meet 2009, dated November 8, 2008, information the Town Board of the 
fourth International Vintage Soaring Meet June 27 – July 4, 2009.   
 
Young Lungs At Play/STTAC.  A letter was received from Southern Tier Tobacco Awareness 
Community Partnership recommending a Young Lungs at Play:  a proposal by Chemung County 
to prevent children’s exposure to secondhand smoke in public parks and playgrounds.   
 
CONCERNS OF THE PEOPLE.  None  
 
Since there was no further business to come before the Town Board, Councilperson Hudock 
made a motion, seconded by Councilperson Smith to adjourn the meeting at 4:50 p.m.  All in 
favor, except Councilperson Manchester and Fairbrother were absent.  Motion carried. 
 
Date approved:  ____________________________  Teresa M. Dean, RMC/CMC 
        Town Clerk 
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PRESENT:  Supervisor  Mary Ann Balland 
   Council Edward Fairbrother 
     Michael Smith 
     Marcia Hudock 
     David Manchester 
   Attorney Thomas W. Reed II 
   Clerk  Teresa Dean 
 
Supervisor Balland called the Town Board meeting to order at 3:30 p.m. and requested those 
present to participate in the Pledge of Allegiance.   
 
PRESENTATION:  Veteran’s Memorial – Lion’s Club 
 
Bob Byland requested the Town Board authorize Lion’s Club to have a veteran memorial 
designed and two benches installed at the Community Center near the flagpoles.  Lion’s Club 
will purchase the benches and memorial stone; however, when the items are delivered Town 
equipment and labor would be needed to unload the shipment and place them in location.  This 
location was picked due to the fact that it would create a nice sitting area.  Supervisor Balland 
stated this item would be an item and further reviewed on the next Town Board agenda.   
 
PRESENTATION:  Flex Spending – Councilperson Manchester 
 
Councilperson Manchester reported the Town Employee Handbook allows employees to sign up 
for a flexible spending program; however, until recently the Town employees had not requested 
this service.  After speaking with County officials and conducting research, it had been 
determined the Town needs to have a certified administrator for these services.  Meetings were 
held with certified administrators and as a result, a proposed price and comparison for flexible 
spending accounts was presented to the Town Board.  The Town Board reviewed the following 
three proposal:  (1) Seiba, Ltd; (2) Paychex, Inc. and (3) Aflac.  After a brief discussion, 
Supervisor Balland recommended anyone with questions contact Councilperson Manchester and 
this item be on the next agenda for further discussion.   
 
REPORTS 
Steve Pozella, Director of Planning, reported the department staff recommends the Town Board 
consider hiring an outside consultant for the purposes of reinvestigating the Town zoning, design 
guidelines for the Hamlet and build out.  A meeting was held with two firms and it is 
recommended that the Town Board consider entering into an agreement with Behan Planning 
Associates, LLC to provide the services outline in the scope at a cost not-to-exceed $50,000.00.   
 
Supervisor Balland provided the following reports: 

� December 26th a majority of the Town employees will be on vacation; therefore, the 
Town Board needed to make a decision on whether or not to post the Town Hall as being 
closed.  This would not be a paid holiday; employees would be required to utilize 
vacation time.   
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� Discussions have been held to rather than having Martin Luther King day as a holiday, 
have a floating holiday that the employees could vote on the date of the holiday annually 
in January. 

� Shared service meetings continue. 
� It is anticipated that at the end of January the Code/Planning office would be moved into 

their new area.  Court would be approximately a month later.   
 
Supervisor Balland stated the following reports for November 2008 have been received and are 
on file in the office of the Town Clerk: 

Town Clerk’s Monthly Report; SPCA Monthly Report; Agriculture & Markets Monthly 
Report; Assessor’s Monthly Report; Building Inspector/Code Enforcement Office 
Reports; Supervisor Fund Balance; Community Center Board Minutes; Community 
Center Report; Department of Public Works. 

 
OLD BUSINESS 

RESOLUTION NO. 303-08 
TOWN INSURANCE BIDS AWARD TO W.J. FARMER INSURANCE APPROVED  

 
Resolution by: Balland 
Seconded by: Hudock  
 
WHEREAS the Town Board has determined it necessary to request quotes for the purpose of 
Town insurance policies, and 
 
WHEREAS the Town Board adopted Resolution No. 279-08 that authorizes the advertisement 
for quotes and said notice was duly published in the Elmira Star Gazette on October 27, 2008, 
and 
 
WHEREAS six Request for Quote packages were provided to potential bidders, and 
 
WHEREAS quotes were received by Perry and Carroll, Inc. and W.J. Farmer Insurance, and  
 
WHEREAS the administration and management of Town personnel is a Type II action in 
accordance with SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further action is necessary 
regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to submitted 
a letter to W. J. Farmer Insurance notifying them of their successful quote for the Town of Big 
Flats Insurance policies for 2009 calendar year at a cost not-to-exceed Fifty Thousand One 
Hundred Forty Eights Dollars ($50,148) for the quotes as listed in the bid documentation dated 
November 26, 2008.  
 
CARRIED: AYES:  Hudock, Manchester, Balland, Fairbrother, Smith 

 NAYS:  None  
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RESOLUTION NO. 304-08 
TOWN UMBRELLA COVERAGE INCREASE APPROVED  

 
Resolution by: Balland 
Seconded by: Fairbrother  
 
WHEREAS the Town Board, by Resolution No. 303-08, awarded the insurance policy bid to W. 
J. Farmer Insurance, and 
 
WHEREAS the Town Board felt the umbrella coverage increase as offered by W. J. Farmer 
Insurance was a benefit to the Town and should be included in said award, and 
 
WHEREAS the administration and management of Town personnel is a Type II action in 
accordance with SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further action is necessary 
regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board approves the increase in the umbrella 
coverage cost not-to-exceed Six Hundred Ninety Five Dollars ($695) as outlined in the bid 
specifications dated November 26, 2008.  
 
CARRIED: AYES:  Hudock, Manchester, Balland, Fairbrother, Smith 

 NAYS:  None  
 

RESOLUTION NO. 305-08 
PARKS COMMISSION MEMBER RESIGNATION APPROVED 

 
Resolution by:  Fairbrother 
Seconded by:  Smith  
 
WHEREAS the Commissioner of Public Works received a resignation from Sheila French, 
stating that she has chosen to resign from her position on the Parks Commission, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board accepts the resignation of Sheila French as a 
member of the Big Flats Parks Commission effective October 18, 2008. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
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RESOLUTION NO. 306-08 
ZONING MAP AMENDMENT TO BE KNOWN AS LOCAL LAW 3 OF 2008 APPROVED 

 
Resolution by: Smith 
Seconded by: Fairbrother  
 
WHEREAS the Town of Big Flats Planning Board has sponsored a zoning map amendment to 
the Town of Big Flats Zoning Law 17.08.020, and  
 
WHEREAS the map amendment includes extending the R1 Zoning District to include tax 
parcels 56.00-1-29,56.00-1-28,56.00-1-31.2,57.01-1-2,57.01-1-7,56.00-1-44,56.00-1-42,57.01-1-
6,57.01-1-4,57.01-1-5,57.01-1-3,56.00-1-32,56.00-1-31.1,56.00-1-46.2,56.00-1-45.2,57.01-1-
12,57.01-1-8,56.00-1-46.13,56.00-1-46.5,56.00-1-46.6,56.00-1-46.4,56.00-1-46.111,56.00-1-
33,56.00-1-34 as represented on the map set forth in Schedule A, and 
 
WHEREAS the Chemung County Planning Board has reviewed the amendment on December 4, 
2008, as per General Municipal Law 239-m and made a recommendation for approval, and 
 
WHEREAS the Town Board had determined the project to be an Type 1 action and has 
completed the SEQRA review as the Lead Agency, now  
 
BE IT THEREFORE RESOLVED the Town Board hereby determines, pursuant to the 
provisions of SEQRA 6NYCRR Part 617, the proposed Type 1 Action will not have a significant 
adverse environmental effect and preparation of an Environmental Impact Statement will not be 
required, thereby issuing a Negative Declaration, and 
 
FURTHER RESOLVED the Town Board has relied upon the facts and information contained in 
its record file regarding the proposal, in making the above SEQRA determination of non-
significant adverse environmental effect (Negative Declaration), and 
 
FURTHER RESOLVED the Town Board approves the zoning map amendment with the 
recommendations from the Town of Big Flats Planning Board in Resolution P2008-43 and the 
Staff Memorandum dated November 13, 2008 in the record file, and 
 
FURTHER RESOLVED said amendment is to be known and filed as Local Law 3 of 2008. 
 
CARRIED: AYES:  Smith, Fairbrother, Manchester, Hudock, Balland 
  NAYS:  None  
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NEW BUSINESS 
RESOLUTION NO. 307-08 

BIG FLATS AMERICAN LEGION BINGO LICENSE APPROVED  
Resolution by: Hudock 
Seconded by: Manchester 
 
WHEREAS the Big Flats American Legion submitted an application for a Bingo License, and 
 
WHEREAS the Town Clerk duly submitted the application to the Chemung County Sheriff’s 
Department, Records Division, for their investigation of Findings and Determination for Bingo 
License, and 
 
WHEREAS for environmental review, ministerial acts is a Type II action in accordance with 
SEQRA 6NYCRR, Part 617.5 (c) (19) and as such no further action is necessary regarding the 
same, now 
 
BE IT THEREFORE RESOLVED if a Findings and Determination for Bingo License finds the 
designated members conducting bingo games are of good moral character, the Town Board 
approves the Application for a Bingo License, dated November 12, 2008, from the Big Flats 
American Legion Post 1612 to perform bingo events as outlined in the application.  
  
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland NAYS:  None 
  

RESOLUTION NO. 308-08 
BIG FLATS AMERICAN LEGION GAMES OF CHANCE LICENSE APPROVED 

Resolution by: Manchester 
Seconded by: Hudock  
 
WHEREAS the Big Flats American Legion submitted an application for a Games of Chance 
License, and 
 
WHEREAS the Town Clerk duly submitted the application to the Chemung County Sheriff’s 
Department, Records Division, for their investigation of Findings and Determination for Games 
of Chance License, and 
 
WHEREAS for environmental review, ministerial acts is a Type II action in accordance with 
SEQRA 6NYCRR, Part 617.5 (c) (19) and as such no further action is necessary regarding the 
same, now 
 
BE IT THEREFORE RESOLVED if a Findings and Determination for Games of Chance 
License finds the designated members conducting games of chance are of good moral character, 
the Town Board approves the Application for a Games of Chance License, dated October 17, 
2008, from the Big Flats American Legion Post 1612 to perform games of chance events as 
outlined in the application.  
  
CARRIED: AYES:  Manchester, Hudock, Balland, Smith, Fairbrother  NAYS:  None  
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RESOLUTION NO. 309-08 
BEHAN ASSOCIATES AGREEMENT APPROVED 

 
Resolution by: Fairbrother 
Seconded by:  Manchester 
 
WHEREAS the Town Board had requested a proposal from Behan Associates for the purposes 
conducting a zoning update, and 
 
WHEREAS the Town Supervisor, the Director of Planning for the Town and a committee of 
Planning Board and Zoning Board members have met with John Behan of Behan Associates and 
determined that their services would benefit the Town of Big Flats, and 
 
WHEREAS for environmental review purposes the Town Board finds this to be a Type II 
Administrative Action pursuant to 6NYCRR 617.5(c)(19) and as such, no environmental review 
is required for a Type II action, now 
 
BE IT THEREFORE RESOLVED, the Town Board authorizes the Town Supervisor to enter 
into an agreement with Behan Associates for a Town Zoning Law update effective December 10, 
2008 not-to-exceed $50,000.00, contingent upon the review and approval by the Attorney for the 
Town. 
 
CARRIED:  AYES: Hudock, Manchester, Balland, Fairbrother, Smith 

NAYS: None  
 

RESOLUTION NO. 310-08 
DEMET’S PAYMENT IN LIEU OF TAX ASSIGNMENT AGREEMENT APPROVED 

 
Resolution by: Hudock  
Seconded by: Fairbrother  
 
WHEREAS the Town Board has determined to enter into an agreement with Chemung County 
Industrial Development Agency and DeMet’s Candy Company with consent thereto by the 
Chemung County and the Horseheads Central School District, and    
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to sign the 
Payment in Lieu of Tax Agreement with Chemung County Industrial Development Agency and 
DeMet’s Candy Company.  
 
CARRIED: AYES:  Hudock, Manchester, Balland, Fairbrother, Smith 
  NAYS:  None  
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Councilperson Manchester disclosed the funding to Chemung County Industrial Development 
Agency was authorized by a financial institution that employees his spouse.   
 

RESOLUTION NO. 311-08 
COOPERATIVE PROJECT GRANT FOR IMAGING RECORDS PROGRAM APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Balland 
 
WHEREAS the Town Supervisor and Deputy County Executive have determined that a shared 
service would benefit the Town of Big Flats and County of Chemung for the purpose of imaging 
records program, and 
 
WHEREAS Town staff have met with representatives of the County of Chemung Records 
Management Facility and determined the imaging records program would significantly benefit 
the Town of Big Flats, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to submit a 
letter of intent for the purpose of submitting a cooperative project grant application to the New 
York State Archives within the Local Government Records Management Improvement Fund.   
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None  
 

RESOLUTION NO. 312-08 
VOID CHECKS AND ISSUE NEW CHECKS APPROVED 

 
Resolution by: Smith 
Seconded by: Hudock  
 
WHEREAS the Town has issued checks to specific vendors and said checks have not been 
cashed, and 
 
WHEREAS these checks have exceeded the six month cashing period or the check has been lost, 
and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
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RESOLUTION NO. 312-08, VOID CHECKS AND ISSUE NEW CHECKS continued 
  
BE IT THEREFORE RESOLVED the Town Board authorizes the Bookkeeper to conduct the 
following:  
 Void Accounts Payables: 
To Conrad Zurich, Voucher #6669, Check #5721 Dated January 1, 2008 $1.00 
To Southern Tier Building, Voucher #6771, Check #5878 Dated February 29, 2008 $60.00 
 
 Void / Reissue Payroll 
To Rodney Roe, Check #5850 Dated February 29, 2008 $41.37 
 
CARRIED: AYES:  Smith, Fairbrother, Manchester, Hudock, Balland 
  NAYS:  None   
 

RESOLUTION NO. 313-08 
GENERAL FUND BUDGET AMENDMENT/TRANSFERS APPROVED 

 
Resolution by: Hudock 
Seconded by: Manchester 
 
WHEREAS it has been determined that budget amendments and transfers are required to 
facilitate additional general fund contributions to the facility construction and also in an ongoing 
effort the Town Board sets aside funds for future debt service payments, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the following budget amendments 
/ transfers to facilitate additional general fund contributions to the facility construction: 
 GENERAL FUND BUDGET TRANSFER: 
Capital Project  A9950.0900  $191,000.00 

Building  A1620.0200  $191,000.00 
 
 CAPITAL PROJECT #6 BUDGET AMENDMENT 
Increase Interfund Transfer  H65031 $191,000.00 
Increase Estimated Revenues  H60510 $191,000.00, and  
 
FURTHER RESOLVED as an ongoing effort the Town Board sets aside funds for future debt 
service payments the Town Board approves the following: 
 GENERAL FUND: 
Transfers to other funds A9901.0900  $75,000.00 
Increase Appropriation A0960   $75,000.00 
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RESOLUTION NO. 313-08, GENERAL FUND BUDGET AMENDMENT/TRANSFERS 
continued 
 
Reduce Fund Balance, Unappropriated A0909  $75,000.00 
 
 DEBT SERVICE FUND: 
Increase Estimated  V0510  $75,000.00 
To Interfund Transfer  V5031  $75,000.00 
Increase Estimated Appropriations V0960  $75,000.00 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Smith, Balland 
  NAYS:  None 
 
Supervisor Balland made a motion, seconded by Councilperson Fairbrother to enter into 
Executive Session following the Town Board meeting to discuss the proposed union negotiations 
and non-union salaries.  All in favor, motion carried.   
 
CORRESPONDENCE 
Programming Update/Time Warner Cable.  A letter was received from Time Warner Cable, 
dated November 26, 2008 and December 3, 2008, regarding the potential discontinuing of 
programs.   
 
Liquor License Renewal/Papa Dale’s.  A letter was received from William Dale, owner of Papa 
Dale’s, dated November 20, 2008, informing the Town Clerk of their intent to renew their liquor 
license.   
 
Speed Limit Investigation Report/NYSDOT.  A letter was received from Gary Funk, Regional 
Traffic Engineer for NYS Department of Transportation, dated December 2, 2008, informing the 
Town Board the speed limit for the entire length of Goss Road and Carpenter Road, from County 
Route 64 to Cuthrie Creek, is established as the same as Suburban Acres 30 mph.    
 
CONCERNS OF THE PEOPLE 
Dean Wenzel, State Route 352, asked for clarification of the zoning issues.   Mr. Polzella 
explained the potential is to update the zoning to allow more flexibility.  Attorney Reed pointed 
out that the comprehensive plan was adopted and now it needs to be codified and simple code 
and design guidelines need to be developed.   
 
The Town Board entered into Executive Session at 5:05 p.m. 
 
Supervisor Balland reconvened the Town Board meeting at 6:20 p.m.  Councilperson Smith 
made a motion, seconded by Councilperson Fairbrother, to adjourn the Town Board meeting at 
6:20 p.m.  All in favor, motion carried.   
 
Date approved:  _____________________  Teresa M. Dean, RMC/CMC 
       Town Clerk 



MINUTES OF TOWN BOARD MEETING OF DECEMBER 30, 2008 

 1

PRESENT:  Supervisor  Mary Ann Balland 
   Council Edward Fairbrother 
     Marcia Hudock 
     David Manchester 
   Clerk  Teresa Dean 
 
ABSENT:  Council Michael Smith 
   Attorney Thomas W. Reed II 
 
Supervisor Balland called the Town Board meeting to order at 4:30 p.m. and requested those 
present to participate in the Pledge of Allegiance.   
 
MINUTES 
Councilperson Hudock made a motion, seconded by Councilperson Fairbrother, to approve the 
minutes of November 26, 2008 as presented.  All in favor, except Councilperson Smith was 
absent.  Motion carried. 
 
Councilperson Manchester made a motion, seconded by Councilperson Fairbrother, to approve 
the minutes of December 10, 2008 as presented.  All in favor, except Councilperson Smith was 
absent.  Motion carried.   
 
CONCERNS OF THE PEOPLE  None. 
 
Supervisor Balland temporarily suspended the Town Board meeting and called the Water Board 
meeting to order at 4:34 p.m. 
 

RESOLUTION NO. 314-08 
WATER DISTRIBUTION SYSTEM DEDICATION WITH EASEMENTS FOR DEMETS 

CHOCOLATE FACTORY APPROVED 
 

Resolution by:  Balland 
Seconded by:  Fairbrother 
 
WHEREAS DeMets Candy Company, a Delaware Corporation, has offered by letter dated 
December 29, 2009 to dedicate to the Town the water distribution system and easements located 
within the area known adjacent to Hunts Center Drive and more fully described within the 
Watermain Easement Description within the document Permanent Easement and Water Service 
Facilities Conveyance, a copy of which is on file with the Town Clerk, and 
 
WHEREAS this is a TYPE II action for purposes of SEQRA as it is a ministerial act that requires 
no further environmental review, and 
 
FURTHER RESOLVED the Town Supervisor is hereby authorized to execute and file any and 
all documents to effectuate the acceptance of said Water System and easements subject to the 
review and final approval of the Attorney for the Town, and 
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RESOLUTION NO. 314-08, WATER DISTRIBUTION SYSTEM DEDICATION WITH 
EASEMENTS FOR DEMETS CHOCOLATE FACTORY continued  
 
FURTHER RESOLVED the Town Board authorizes a prepayment to the Chemung County 
Clerk for the purposes of filing said Water System conveyance and easements.   
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Balland 
  NAYS:  None   ABSENT:  Smith  
 
Councilperson Manchester made a motion, seconded by Councilperson Fairbrother, to close the 
Water Board meeting at 4:37 p.m.  All in favor, except Councilperson Smith was absent.  Motion 
carried.   
 
Supervisor Balland reconvened the Town Board meeting. 
 
OLD BUSINESS 

RESOLUTION NO. 315-08 
VETERAN’S MEMORIAL PROPOSAL APPROVED 

 
Resolution by: Balland 
Seconded by: Hudock 
 
RESOLVE the Town Board authorizes the Veteran’s Memorial proposal presented by the Lion’s 
Club at no cost to the Town with final approval to be given by Judy Zimmerman and Larry 
Wagner.   
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Balland 
  NAYS:  None   ABSENT:  Smith  
 

RESOLUTION NO. 316-08 
FLEXIBLE SPENDING PROPOSAL APPROVED 

 
Resolution by: Balland 
Seconded by: Manchester 
 
RESOLVE the Town Board authorizes the hiring of Paycheck’s at the startup cost of $300.00 for 
the administration, enrollment and educational process of the Town’s flexible spending program.   
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Balland 
  NAYS:  None   ABSENT:  Smith  
 
NEW BUSINESS 
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RESOLUTION NO. 317-08 
ORGANIZATIONAL MEETING APPROVED 

 
Resolution by:  
Seconded by:  
 
RESOLVE the Town sets the Organization Meeting for January 2, 2009 at 9:30 a.m. 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Balland 
  NAYS:  None   ABSENT:  Smith  
 

RESOLUTION NO. 318-08 
PART TIME CUSTODIANS APPOINTMENT APPROVED  

 
Resolution by: Manchester  
Seconded by: Balland 
 
WHEREAS the Town Board has determined the necessity to hire part-time custodians for the 
Town Hall and Court facilities, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board appoints Donald Hamilton, 114 Owen 
Hollow Road, Big Flats as a Custodian, Part-time at the rate of $8.50 per hour, and 
 
FURTHER RESOLVED the Town Board appoints Becki Messner, 60 Eacher Hollow Road, Big 
Flats as a Custodian, Part-time at the rate of $8.50 per hour. 
 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Balland 
  NAYS:  None   ABSENT:  Smith  
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RESOLUTION NO. 319-08 
TIMOTHY GILBERT EDUCATION REIMBURSEMENT APPROVED 

 
Resolution by: Fairbrother  
Seconded by: Hudock 
 
WHEREAS the Town Board authorized Timothy Gilbert to participate in a Public Speaking 
course offered by Corning Community College, and 
 
WHEREAS the Employee Handbook allows employees to receive reimbursement for 
educational opportunities, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes a 100% education reimbursement 
to Timothy Gilbert as permitted in Resolution No. 202-01 for Public Speaking course offered by 
Corning Community College, and 
 
FURTHER RESOLVED the Town Board authorizes a prepayment of 2008 funds in the amount 
of Four Hundred Sixty Eight Dollars and Eighteen Cents ($468.18) for said course.   
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Balland 
  NAYS:  None   ABSENT:  Smith  
 

RESOLUTION NO. 320-08 
EMPLOYEE HANDBOOK AMENDMENT APPROVED 

 
Resolution by: Balland 
Seconded by: Fairbrother 
 
RESOLVE the Town Board remove Martin Luther King day as an assigned holiday and allow 
the non-union employees to vote annually prior to the last Town Board meeting in the month of 
January and make a recommendation to the Town Board to set the floating holiday for the 
current year.   
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Balland 
  NAYS:  None   ABSENT:  Smith  
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RESOLUTION NO. 321-08 
BUDGET AMENDMENT APPROVED 

 
Resolution by: Manchester 
Seconded by: Hudock 
 
WHEREAS the Town is in receipt of monies from Chemung County Stormwater Agency for 
Town services relating to Stormwater and Erosion/Sediment Control, and 
 
WHEREAS a budget amendment is necessary to accommodate the receipt of said funds, and 
 
WHEREAS for environmental review purposes, this a Type II action in accordance with SEQRA 
6NYCRR, Part 617.5(c) and as such no further action is necessary regarding the same, and 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the following budget amendment: 

GENERAL FUND 
 Increase Estimated Revenue A0510  $11,500.00 
 Increase Planning Services A2372  $11,500.00 
 
 Increase Appropriations A0960  $11,500.00 
 Increase Planning   A8020.0400 $11,500.00 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Balland 
  NAYS:  None   ABSENT:  Smith  
 

RESOLUTION NO. 322-08 
BUDGET TRANSFERS APPROVED 

Resolution by: Fairbrother 
Seconded by:  Manchester 
 
WHEREAS due to equipment upgrade and increased costs for stationery and supplies, it is 
necessary to complete budget transfers, and 
 
WHEREAS for environmental review purposes, this a Type II action in accordance with SEQRA 
6NYCRR, Part 617.5(c) and as such no further action is necessary regarding the same, and 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the following budget transfers: 
GENERAL FUND 
 From:  Tax Collector   A1330.0400 $336.00 
To: Town Clerk A1410.0400  $336.00 
 
 From:  Hospital and Medical Ins. A9060.0800 $4,000.00 
To: Central Print & Mailing  A1670.0400 $4,000.00 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Balland 
  NAYS:  None   ABSENT:  Smith  
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RESOLUTION NO. 323-08 
HIGHWAY BUDGET TRANSFERS AND AMENDMENT APPROVED 

 
Resolution by: Hudock 
Seconded by: Manchester  
 
WHEREAS in order to facilitate acquisition of a new truck purchase, it is necessary to complete 
budget transfers and amends, and 
 
WHEREAS for environmental review purposes, this a Type II action in accordance with SEQRA 
6NYCRR, Part 617.5(c) and as such no further action is necessary regarding the same, and 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the following budget transfers: 
 From:  NYS Employees Retirement  D9010.0800 $22,000.00 
   Workers Compensation  D9040.0800 $33,000.00 
   Hospital and Medical Ins  D9060.0800 $9,000.00 
To: Machinery & Equipment D5130.0200 $64,000.00 
 
FURTHER RESOLVED the following amendment is approved: 
 From:  Fund Balance D0909  $110,000.00 
 

Increase Appropriated Fund Balance  D0599  $110,000.00 
Increase Appropriations   D0960  $110,000.00 
Increase Machinery and Equipment CO D5130.0200 $110,000.00 

 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Balland 
  NAYS:  None   ABSENT:  Smith  
 

RESOLUTION NO. 324-08 
WATER DISTRICT #4 BUDGET TRANSFER APPROVED 

 
Resolution by: Balland 
Seconded by: Fairbrother   
 
WHEREAS due to overspending, it is necessary to complete budget transfers, and 
 
WHEREAS for environmental review purposes, this a Type II action in accordance with SEQRA 
6NYCRR, Part 617.5(c) and as such no further action is necessary regarding the same, and 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the following budget transfers: 
 From:  Hospital and Medical Ins. S49060.0800 $200.00 
To: S&S Power & Pump CE D8320.0400 $200.00 
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Balland 
  NAYS:  None   ABSENT:  Smith  
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RESOLUTION NO. 325-08 
ABSTRACT OF AUDITED VOUCHERS APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Hudock  
 
RESOLVE that the Town Board approve the Abstract of Audited Vouchers for December 2008, 
vouchers 7878 – 7999, and order the bills paid, when in funds, for the following: 
 GENERAL FUND      $341,210.49 
 HIGHWAY FUND  $209,346.78 

WATER DISTRICT #1  $    3,952.63 
WATER DISTRICT #2 $    3,216.70 

 WATER DISTRICT #3 $    1,184.68 
 WATER DISTRICT #4 $       601.96 
 LIGHTING DISTRICT $       778.70 

TRUST & AGENCY  $    1,368.40 
 CAPITAL PROJECT #6 $227,091.54 
 CAPITAL PROJECT #9 $        191.41 
 DEBT SERVICES  $288,818.75  
 
CARRIED: AYES:  Hudock, Manchester, Fairbrother, Balland 
  NAYS:  None   ABSENT:  Smith  
 
Supervisor Balland made a motion, seconded by Councilperson Fairbrother, to enter into 
executive session immediately following the Town Board meeting to discuss salaries and 
insurance deductibles for non-union employees.  All in favor, except Councilperson Smith was 
absent.  Motion carried.   
 
CORRESPONDENCE 
Election Results/BF Fire District No. 1.  A letter was received from Stacy Gardner, Secretary for 
Big Flats Fire District No. 1 Fire Commissioners, dated December 11, 2008, informing the Town 
Board of the Fire Commissioner election results.   
 
Election Results/BF Fire District No. 2.  A letter was received from Evelyn Ziegenhagen, 
Secretary for Big Flats Fire District No. 2 Fire Commissioners, dated December 11, 2008, 
informing the Town Board of the Fire Commissioner and Treasurer election results.   
 
Corning Area Collaborative for Greening Operations Proposal.  A notice was received from 
Jennifer Fais, dated December 9, 2008, providing a description of the proposed Corning Area 
Collaborative for Greening Operations that could be proposed in a Local Government Efficiency 
Planning Grant to NYSDOS.   
 
2008 Water Supply Inspection/NYS DOH.  A letter was received from Lindsey Brown, Senior 
Environmental Health Specialist for Chemung County Health Department, dated December 1, 
2008, providing the results of the water supply inspection for Water Districts 1, 2 and 3.   
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2008 Summer Cohesion/CC Youth Bureau & Recreational Services.  A letter was received from 
Robert Harris, Executive Director for Chemung County Youth Bureau and Recreational 
Services, dated December 2, 2008, providing the Town with the 2008 Summer Cohesion 
itemized program expenses and invoice.   
 
The Town Board entered into Executive Session at 4:51 p.m. 
 
Supervisor Balland reconvened the Town Board meeting at 6:20 p.m. 
 
Councilperson Hudock made a motion, seconded by Councilperson  Manchester, to adjourn the 
Town Board meeting at 6:20 p.m.  All in favor, except Councilperson Smith was absent.  Motion 
carried. 
 
Date approved:   _____________________________ Teresa M. Dean, RMC/CMC 
        Town Clerk 
 
 


